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---Upon Commencing at 9:00 a.m. 

THE CHAIRMAN: This is a continuation of 

the Board of Inquiry hearing of a complaint by 

Chippeng Hom against Elijah Elieff and Elieff 

Investments. The complaint number is 20-177S and we 

have today the complainant, Ms. Hom, a translator, 

Ms. Long and counsel for the Commission, Ms. Sanson 

and Mr. Eyolfson, also counsel for the Commission. I 

believe he is on a watching brief. 

Ms. Sanson? 

MS. SANSON: Yes. 

Is that right, 

THE CHAIRMAN: And I understand Mr. ElieEf has 

an agent representing him and we will be dealing with 

that right off the bat. Now, there are some 

preliminary matters we need to deal with. I would 

propose that we deal with at least two of them in 

this way, that if there are any objections to Mr. 

Elieff having Mr. Metz, Robert Metz as his adviser or 

agent we will deal with that first and secondly We 

have with us Mr. Gasparotto who is counsel who 

represents the London Free Press and he will speak to 

the summons that was issued by Mr. Elieff. Could we 

deal with those two preliminary matters in that 

order? Are there any other preliminary matters we 
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need to deal with? 

MS. SANSON: There are a couple of other items 

that the Cc~mission has by way of preliminary 

matters. 

THE CHAIRMAN: Okay. What are they? 

MS . SANSON: One is that the Commission is 

seeking to add reprisal. 

THE CHAIRMAN: To add reprisal to the 

complaint? 

MS. SANSON: To the complaint. 

THE CHAIRMAN: Okay. 

MS. SANSON: And the COJllmission would also 

like to file a letter that it has sent to the 

National Bank which I understand to be the mortgagee 

of the Mr. Elieff's property, specifically 105 

Cheyenne. 

THE CHAIRMAN: Okay. Anything else? 

MS. SANSON: And I also have some recent 

Statistics Canada data that I would like to 

file and we can do that at any point. What I propose 

to do is just file it and leave any submissions on it 

to another time. I wanted to be able to file it with 

the Board and provide it to the parties . 

THE CHAIRMAN: Okay. Then can we deal with 

the first issue. that is if there are any objecti o tlS 



5 

10 

15 

20 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal -6 

to having Mr. Metz as agent (Jr adviser to Mr. Elleff. 

MS. SANSON: There is just one other item that 

I would ask whether there are any witnesses in 

addition to Mr. Elieff who are going Lo be giving 

evidence today. 

THE CHAIRMAN: Yes. Thank you. 

MS. SANSON: I we could perhaps have them 

identified and also I'ln not sure if it is appropriate 

they be present for the submissions. 

THE CHAIRMAN: Okay. Why don't we deal with 

it in this order. Let's deal with Mr. Metz, then we 

will deal with witnesses and then we will deal with 

Mr . Gasparotto. Any objection to that? All right. 

First about Mr. Metz. Are there any objections to 

having Mr. Metz recognized as agent, Ms. Sanson? 

MS. SANSON: I am going to begin by filing 

sOllie correspondence that I sent to Mr. Met.z. 

THE CHAIRMAN: Okay. Just reading Section 10 

of the Statutory Powers Procedure Act, it says: 

"A party to proceedings lIIay at a hearing be 

represented ... 

This is in Section 10: 

"10(a) Be represented by counselor an 

agent." 

MS. SANSON: You also have section 23 of the 
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Statutory Powers Pro cedure Act: 

"A Tribunal Inay exclude froln a hearing anyone 

other than a barrister and solicitor qualified 

to practice in Ontario appearing as an 

agent on behalf of a party or as an advoc ate 

to a witnes s if it finds that 

such person i s not c ompetent properl y to 

represent o r t o ad v i s e a party or wi t nes s or 

does noL understand and crnnply aL Lhe hearing 

with the duties and responsibilities o f an 

adviser." 

THE CHAIRMAN: That's Subsection (3) of 

Section 23. Thank you. 

MS. SANSON: It appears that we may r e quire 

more chairs for the hearing. 

could take a few minutes. 

---SHORT RECESS: 

I'm wondering if we 

20 - - -UPON RESUMING: 

THE CHAIRMAN: All I"ighL. Can we conlinue 

please? 

MS. SANSON: Thank you, Chairperson Johr,. You 

25 will have in front of you Lhree leLters. Perhaps we 
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ca n just identify th em. There is a letter of Janua ry 

26th, 1993. There is a letter of January 28Ltl , 1993 

and a letter of January 29th, 1993. Each of these 

letters are addressed to Robert Metz, Pre 9id e nt of 

the Freedom ParLy. 

THE CHAIRMAN: Mr. Metz, could we just clari f y 

the spel ling of yo ur name? 

MR. METZ: It is M-e- t-z. 

THE CHAIRMAN: Thank you. 

MS. SANSON: As Lhe parties to the proceeding s 

are aware, Mr. Elieff has been representing himself 

thro ughout the course of this hearing. During the 

ad journment I contacted Mr. Elieff and h e advised me 

that Robert Metz who is President of the Freedom 

Party was going to represent him afterwards. I had 

received no notice from either Mr. Elieff or Mr. Metz 

that this was to be the case. I unders ta nd in facL 

there was some contact with the Board or the Board of 

Inquiry's office in that regard. 

I wrote to Mr. Metz on January 26th, 1 993 

adv i sing that the Commission would be seeking to add 

reprisal as a further alleged contravention of the 

Code and received no response. I wrote La Mr. Metz 

on January 28th, 1993 in regard to the voillme of 

document.s that the Commission had received asking Mr. 

( 
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Metz t o go through the d oc um ents because I hHd 

concerns first of a ll about the volume Hnd secund ly 

abollt the relevancy of them and thirdly about the 

orga nizat ion of the documents in respect to t h e ti me 

that we had for the proceeding and in hopes of 

expedit ing matters. Again, heard no response [rom 

Mr. Metz in that regard. 

On December 28th, 1992 in regard to ttle iss ue 

of witnesses , at page ]60 Mr. Elieff expressly staled 

that he wasn't going to be bringing any more 

witnesses and that this was the end of hi s evidence 

after he had concl ud e d with his evidence . The 

Commission s ubsequentl y learned that in [ ac l 

s ubpoenas ha ve gone o ut for some additional 

witnesses. When I contacted Mr. Metz it was his 

position that he had no obligation to provide me s uch 

notice as to who else wa s going to be called if an y. 

Subsequently I understand he again spoke to the Board 

of Inquiry's office and then following that I 

received a letter from Mr. Metz outlining the 

additional witnesses . 

THE CHAIRMAN: Ho w many mor e witnesses? 

MS. SANSON: I understand currently to be two. 

THE CHAIRMAN: Are t hese the two [rolll lhe 

London Free Press? 
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MS. SANSON: Tw() frrnn the London Free Press I 

understand. 

MR. METS: No, there is one witness and o ne 

evidence. 

MS. SANSON: Excuse me. 

THE CHAIRMAN: Okay, yu dhedd. Perhaps Mr. 

Metz cuuld just clarify for the record if there are 

two witnesses or if there are any additiunal 

witnesses at this point in time. Mr. Metz? 

MR. METZ: As per my letler to Ms. Sanson, I 

mad e it very clear, I have a cupy of that here that 

I'll submi t to you, that we have one witness, Mary 

Mowa t. I identified her incorrectly. It is Marie 

Mowat is the correct name as I have been informed and 

we were also asking for a piece of evidence was the 

second summons. We weren'L really concerned with the 

presence of a witness, we were lookiny toward finding 

a concrete piece of evidence which was an a udi t) tape 

which was claimed to be in existence by Mr. Grey Vatl 

lIIore sell wrJereupon as you know when we sUili/llonsed i L 

it appears there is no such audio tape in existence. 

THE CHAIRMAN: Okay. I just wanted you t o 

identify that for the moment. 

MS. SANSON: The essence of the COIII/llission's 

concern is this. The Commission arrived On day one 

( 
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to this proceeding wil.h the understanding Lhal. we 

were going to proceed La set dates for the formal 

hearing. At the Board's requesL Lhe Board wanLed to 

make use of the day and the Commission and Chippeng 

Hom were agreeable to proceeding. The Commission 

presented and concluded its case on that day and it 

was our understanding that the Respondents were going 

to conclude their case on that day. As each new day 

has been scheduled the Respondents have brought new 

witnesses. The Respondents have brought witnesses 

that the Cc~mission is unaware of. The C,~mission 

does not have an outline of the evidence that they 

are going to be presenting and these are all issues 

of procedUral fairness. 

The Commission's concern at this point having 

somebody step in in the middle of a proceeding Lo 

represent Mr. Elieff who first of all is not familiar 

with the Human Rights proceedings, issues of 

procedural fairness, has taken it upon himself to 

contact the Board for his information as opposed to 

speaking to counselor going to the sources where 

they need be. I have concerns that Mr. Metz is not 

properly advising Mr. Elieff of his obligation for 

procedural fairness and his responsibilities in tllis 

proceeding and it is the Commission's position LhilL 
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at. this point. jn the proceeding with Lwo people 

instead of one the COllllfl -ission' s main concern is that 

Mr. Elieff knows and understands his obligations, 

knows and understands what I,is obligatiorls are with 

respect to procedural fairness and I'm not sure thal 

having Mr. Metz represent hi~1 is going to insure 

lhat. 

THE CHAIRMAN: Please, could we refrain [rolfl 

making comments while the hearing is in progress. 

TI,ank you. Let Ille hear from you, Mr. Metz. 

MR. METZ: Well, I don't even know which point 

to begin with. 1 have got about forty or fifty 

points to respond to. First of all regarding the 

notice, I guess she says I haven't given her notice 

and didn't respond to her letters. Well, if we look 

at the letter of January 26th it doesn't require a 

response. It is merely a stateillent to me saying that 

she will be seeking to add reprisal to the list of 

charges. There is no request. asking ~Ie to respond. 

There is no senLence here that a response is 

required. It merely states something, the basis of 

her belief that she can add reprisal to the issue so 

I just looked at it as a piece of inforillation. It 

didn't ask for a response and I gave none. 

As to the January 28th letter with respect to 
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a response, again no response JS redlly jndical.ed 

here. She ha sn 't asked me any specific questio!1 and 

it is a statelnenL just telling I"e that she objects to 

t he filing of most of my evidence. 

As to the final issue, she has been inforl"ed 

of our summonsing both witnesses well in advance. In 

fact much of the correspundence I received from her 

January 29th, I received after my last response Lo 

her. She suggested that I cont.acted the Board for 

advice. That's not exact. ly cocrect:. I cont acted Lhe 

Human Rights Commission. They gentleman's name I 

believe starts with a "P", Daniel Pascoe at the Human 

Rights Commission. 

MS. SANSON: That is the Board of Inquiry. 

MR. METZ: WeI], he is the person Lhat I was 

instructed to contact by everyone that I spoke to. 

When I firs t contac ted the Human R j gh Ls COlllnd. ssi on 

here in London they were very incompetent. It took 

me three days to geL t.he forms. I had La st,eak t(l 

the manager just to pick up the forms. It was a very 

long and involved process t.hat. t.ook me a very long 

MS. SANSON: Generally one wOllld deal with 

counsel. 

MR. METZ: Don't interrupt me tler e . I ttllnk 
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we s hOIJld begin wjth some proe,edural malters st> I 

understand and satisfy Ms. Sanson's concerns about 

procedure. I t.hjnk that's where we should start. 

THE CHAIRMAN: 1'111 cOflcerned that we don't 

spend too much time on this issue. I'll gjve you my 

own view of this. The Statutory Powers Procedure Act 

allows in SecLion 10, allows [or parties to be 

represented by an agent. I think the principle 

behind that is fairly clear, Lhat agents are noL 

lawyers. They don't have the benefit of training in 

law and procedure, nor do they have the benefit of 

experience. Nevertheless the legislature has made it 

clear that a party to proceedings as in this case the 

Board of Inquiry may have as their representatives 

agents who are not trained in the law. I think that 

is pretty clear, and ha vi ng given . that power to 

parties or the right to parties to be represented by 

agents, I think the understanding is also that the 

rules are not to be strictly applied. 

The section thaL counsel for the Commission 

referred La, SecLion 23 (3) is there lo prevent abuse 

of the process and T take COIJfISel's poinL Lllal the 

Tribunal may exclude from a hearing anyone other than 

a barrister and solicitor if it finds that such 

person is not competent properly t.o represenL or to 
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advise th e , )art.y. 

I reServe Ltle right. to I"ak e that de c i sion as 

th e proceedings unf o ld. If at. some point in the 

proceedings iL becolnes apparent that Mr. Metz ill my 

v i ew is n o t competenL properly t.O represent or advise 

Mr. Elieff I will make ttlat decision. I'm not 

prepared to make that ri ght now and certa inl y no t. on 

the basis of his failure to respond to the letters in 

January, January 26th, 28th and 29th and certainl y 

not as a result of hi s is s uance o f two s ummo nses. 

I am prepared to enterta in a mot ion with 

respect to Section 23(3) later on in the proceedings 

but at this Lime I think it is onl y fair tha t we 

proceed and see ho w matters unf o ld . 

MS. SANSON: That was certa inly the intention 

of the Con~ission La raise this as a concern aL the 

ouLset, again not ha vi ng brought a formal mol.ion. My 

concern is ho w is it Lhat Board know s Lhat this 

objection wa s going to be rai sed in the first place 

and once again if Lilere is communication b y Mr. Metz, 

the communication with the Commission should be done 

through counsel for the Comm ission. Questi o n s wiLh 

regard to t h e Board s hould be made tlY way of 

submission Lo the Board and perhaps Mr. Met z could 

ha ve some direction as to how he ma y conduct himself 
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in this proceeding i[ the Board is noL going La rule 

on the issue of whether or not he can properly 

represent Mr. Elleff . 

THE CHAIRMAN: I think it is fair for him to 

5 have contacted the Board of Inquiry. I don't see 

what else he could have done. The Registrar of Lhe 

Board I undersLand instructed him on how to proceed 

with the summonses. In terms of procedure at this I 

hearing I shall Lake it. upon myself to guide Mr. Metz 

10 as he proceeds. I think Lhat in fairness to the 

parties. the RespondenL, he is in the middle of 

giving his evidence in chief. It certainly helps Lhe ( 
Board to have someone else lead him in Lhe gjving of 

that evidence. If there is testimony that's 

15 irrelevant we can address that as the proceedings 

unfold. If there something that is clearly 

objectionable I can trust counsel and the other 

parties to make that objection. 

I feel that we should proceed and loake our 

20 decisions as we go along and the purpose of the 

statute is to allow agents to appear and gives the 

power to the Board to instruct agents as the 

proceedings unfold and I'm prepared to do thaL and 

I'll be prepared to erltertain any objecLions that you 

25 have as we proceed. ( 
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THE CHAIRMAN: Sure. 

MR. METZ: Th i s isn't a mil tter' of rH'ocedure, 

there are just a few things thai. J want to geL c lear 

in my own mind. Number one would be how and when to 

introduce evidence. Is that done as the arguments 

are being mad e or do we look at all the ev idence 

first then dis c uss the relevancy and introduce is it 

coincidentally? ThaL's one concern. Ma yb e I'll just 

s t.op there for a momen L . 

THE CHAIRMAN: First of all, you olilke your uwn 

decisions of what you feel is relevant. Mr. Elieff 

was in the process uf giving his evidence. As you 

come to each point jf there 1S a docllment you want LCl 

introduce you can introduce that and just proceed 

step by step. If at. some point I as the Chair of 

this Board or Ms. Sanson or Ms. Hom have any 

objection the evidence, those objections will be 

made. If it is repetitious I Illight interrupt. If it 

is irrelevant I or Homeone else might interrupL. IH 

that. helpful. 

MR. METZ: Basically yes. Now I wOllld like Lo 

know what my right. on l.he other side is to object and 

to what things and aL what point I should objecL. 

THE CHAIRMAN: ThiH is quite IdLe in t.he 

proceeding. The Commissi.on has put in its CaHe su 
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MS. SANSON: Thank yo u. The re is one oLher 

question arId ttlaL is. for Lh e record whether Mr. 

Elieff IJnderstands that now that Mr. Met ~ is 

represerlLing him that it is Mr. Metz who will be 

making the submissions and that it i s Mr. Metz who 

will be asking the questions and that any s ubmi ssion s 

that Mr . Elleff may h ave as a party will be mad e 

through Mr. Metz. 

THE CHAIRMAN: Mr. Elieff. do you understand 

that you have c hosen Mr. Metz to represent you. He 

will speak for you. Ev e ry time a point ne e d s to b e 

made on your behalf Mr. Metz will speak La you. If 

you have any comm e n ts to make you make them through 

Mr. Met.z . Is that und erstood. 

MR. ELIEFF : I got no right to say anything 

direct.ly to you or to them? 

THE CHAIRMA N: No. noL IJnless I specifically 

ask for it but as a general rule you will now have 

Mr. Metz speaking for you in these proceedings. Is 

that clear? If you hav e anything to say. speak t.o 

Mr. Metz and he will address the Board. 

MR. ELJEFF: Okay. 

THE CHAIRMAN: All right. Well. I Lhirlk we 

should proceed. 

MR. METZ: May I ask a couple of questions? 

( 
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you won't have that many chances to object when it 

comes time [or Mr. Elieff's cross-examination. So 

once you put in all your evidence there will be a 

time for Mr. Elieff to be cross-examined by Ms. 

Sanson or by Ms. Hom if she chooses but. m08t Ijkely 

only Ms. Sanson and I expecL thaL will be a long 

cross-examination. At any tilile during that 

cross-exalnination if you feel a quesLion is improper 

you can make your objection. 

MR. METZ: This would also apply to the 

witness being called as we]], would il nelt? 

same? 

THE CHAIRMAN: The witness? 

MR. METZ: Marie Mowat. 

THE CHAIRMAN: I'll address thaL in a minute. 

MR. METZ: But the procedure your would be the 

THE CHAIRMAN: Just getting back to that time 

of cross-examination, after that's over you will have 

an opportunity to ask Mr. Elie[[ quesLions in reply 

buL they are only related to the matters that were 

raised had during cross-examination. You cannoL 

raise any new evidenliary matters. 

Now, going back to the item number two on my 

list which is the question (If the summonses, Mr. 

Gasparotto is here to speak to that and at that Lilne 
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I'll hear repretlen La Liontl from boLl! yourtlel [ 'HJU Mtl. 

Sanson or Mtl. HOIII. All Lhe partietl are entiLleu Lo 

comment on that bllt becallse y()U have issued the 

summons you have a chance to ask questions and IIIake 

your subnd.tltlions. Mr. Gatlparot to itl here. I would 

like to hear from him and it is not in the sallie 

category as your evidence so shall we proceed? Goou 

morning, Mr. Gasparotto. COllld you please spell your 

name for the Reporter? 

MR. GASPAROTTO: G-a-s-p-a-r-o-l - t - o, first 

initial"RI!. 

THE CHAIRMAN: Thank you. Go ahead. 

MR. GASPAROTTO: Well, you have my letter and 

I watl asked to be here. I'm not quite sure what I'm 

suppotled to be tlpeaking to. I presu!ne it itl Lhe 

,natter of the tape or its existence or non-existence. 

THE CHAIRMAN: All right. Now, I'm not sure, 

do you have a copy of that letter, Mr. Gatlparotto? 

MR. GASPAROTTO: I have one copy. I 

understand from Mr. Pascoe that copies is were made 

available to Mr. Metz there. 

THE CHAIRMAN: Thank you. I have a copy of 

this letter but not with me here. This is a letter 

dated January 29th, 1993 to myself as the Board of 

Inquiry and it itl by Mr. Gasparotto. It indicates he 

( 
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is acting for Mary Nesbitt, Associate Editor of Lhe 

London Free Press. He recites the fact that on 

Wednesday January 27th, 1993 his client received a 

summons to appear at this Board of Inquiry on this 

date and to bring a tape recording which was 

a llegedly made by a reporter [or the London Free 

Press, Greg Van Moorsel. Shall I read your response 

or would you like tu speak tu it briefly? 

MR. GASPAROTTO: J c~n speak to it sic. I 

think there ~re three puints there, the first being 

that there is nu tape first of all. Ms. Nesbitt has 

spoken with Mr. Van Moorsel and between the two of 

them they have decided that there is a 99.9 {Jercent 

chance there is no tape. Certainly there is none 

available to Ms. Nesbitt. She could find none. She 

has never had one. r spoke directly wiLh Mr. Van 

Moorse] yesterday as a matter of fact to determine 

what he had to stay on the point. 

THE CHAIRMAN: Can I just interrupt h ere . 

~~ ~SHORT RECESS: 

~~~IJPON RESUMING: 

MR. GASPAROTTO: I have spoken with Mr. Van 
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Moorsel yesterda y . He a l so h as , now that h e ' s 

tho ught about it, no recollecLion of any tape. I 

understand it was an article in lhe Free Press when 

Mr . Van Moorsel testified here and I believe he 

testified by telephone. He had no notice of the fact 

that he wOllld be called to testify . He was nol 

summonsed so when he testified it was early in th e 

morning. He had just woken up and he didn't know 

whether he had a tape or not. His practice is to 

sometimes tape and sometimes not tape, someLi"les tak e 

n(.tes and sometimes not take notes . It appears that 

he only has notes of this particular inLerview so 

there is no lape. That's my firsl point. 

The second poirlt it was that Ms. NesbitL was 

scheduled to be at an important conference for her in 

Chicago which is where she is right now. She left 

for Chicago on Friday. 

The third point is that it was an invalid 

summons. No attendance fees or witness fees were 

served and my interpretation of the Statutory Powers 

Procedure Act, Section 12 would indicate that's an 

unenforceable summons . 

THE CHAIRMAN: What is the present level of 

per diel" conduct money? 

MR. GASPAROTTO: Under Supreme Court rules I 

( 

( 
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believe it is fifty dollars plus three dollars travel 

allowance inside the city. 

THE CHAIRMAN: Okay. Mr. Metz, de) you have 

anything Lo say? 

MR. METZ: Well, it is odd that the summons at. 

the bottom does say "You are entitled to be paid the 

same personal allowance for your attendancce at the 

hearing as a witness summorls to attend at the Supreme 

Court" so it sounds La me like the witness would be 

enLitled to these things that Mr. Gasparotto is 

saying that's is noL the case. 

I should also suggest that I attel"pled to geL 

this evidence on a voluntary basis and I phoned Mr. 

Van Moorsel myself, wherein he gave me the same 

story, that he testified in the November hearings. 

He told me about the tape being deposited in an 

envelope with his notes; that that envelope was then 

sealed and handed to his city editor, Mary Nesbitt 

bit who kept it in safekeeping in a vault because 

they knew that it was before the Human Rights 

Commission and they wanted to keep l.he evidence safe 

and they sald they would not release iL urlless Li,ey 

gal. a summons. 

I then called Mary Nesbitt to see i[ I could 

get the information voluntarily. She told Ine quite 
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explicitly Lhat the tape was Lhe properly ()f Lhe 

London Free Press and if anyone wanted access Lo iL 

iL would have to Le summonsed and I thanked her very 

kindly then began the procedure for the SUllllllons so I 

would suggest that three Limes already even tu my 

personal knowlege once you even include the 

testimony. it has been suggesLed that a tape existed 

wi th MI'. Elie E [ saying these cornmen ts abou this 

tenants at his apartment building and I now read the 

stark contrast that's in this letter compared to what 

was testified to and what was said to me personally . 

MS. SANSON: I have an objection. Mr . Metz is 

now giving evidence. Is Mr . Metz Lhe representative 

of Mr . Elieff or is Mr. Metz going to be a witness In 

this proceeding? There is no evidence before this 

Board of any telephone conversations with eittler Mr . 

Greg Van Moorsel or tbe City Editor and he is now 

giving is evidence o[ what it is tbat his 

recol l ection of his discussions of which are not on 

the record and are not properly Lefore this Boord. 

MR. METZ: If I may. 

THE CHAIRMAN: Okay. Let me just assist you 

in this. If you can without repeating verbatim the 

conversation. give your impression that you received 

in speaking to Ms. Nesbitt and if you are quoting 

( 

( 
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from any Jetter that. the Board has already, [or 

example Mr. Gasparotto's letter, that's fine. 

MR. METZ: We ll, I would like to first say 

that I did not offer my Cllrrent statelnents as 

evi dence. J stated them to you as my experience in 

terms of becoming involved with this Board and you 

know that's the Board djscretion to decide what lo do 

with the evidence, whether to regard it as evidence 

or whether it is dismissed. I believe LhaL's Mr. 

John's respon s ibiliL y. 

As to the leLter, llle quoLe that I would read 

which was submitted Lo the Board andwhlch everyone 

has a copy 0[, I quote: 

"Please be advised that Ms. Nesbitt does not 

have, not has she ever had possession or 

control over any such Lape recording, nor is 

she aware of it.s existence. She has consulted 

with Mr. Van Moorsel and he is now virtually I 

certain that no tape recording of Mr. Elieff's 

comments was made. 

located." 

In any event none can be 

So that is all I warlL to sayan Lllat malt er. As 

to Lhe actual S Ullllllons of Mary Nesbi l L, i l is not 

really relevarlL thal she be here because it wasn'l 

really her as a wiLness that. we were summonsing il 
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was evidence but the WdY the tlUmmOIltl form itl 

constr ucted it makes it necessary to summons an 

iIldividual to produce the evideIlce tlO that'tl why I 

would suggetl L tha t we were jus t sUIIJlllonsing ev idence. 

THE CHAIRMAN: Okay. CaIl I jUtlt ask for yuur 

comuleIlLtl on the relevancy of this parLicular tape? 

MR. 'METZ: Well, it was COlllllleIlted -- well, we 

will have to go to the -- I have a transcript of 

November 16th, 1992. 

THE CHAIRMAN: I tell you why I'm asking that 

question, because in order to decide what to do with 

this particular issue it would be helpful to know how 

important the information is that you are seeking. 

If it is not of great importance ---

MR. METZ: It is very impurtant. It reflects 

on the credibility of the witnesses. There are Lhree 

witnetlses in fact that have beeIl called by Lhe 

Complainant on the COlllplainant's behalf. They are 

Sutlan Eagle, Greg Van Muortlel of the l,ondon Free 

Pretls and Chippeng Hom, therefore I would suggetlL and 

I understand iL is my job her as advitler t.o Mr. 

EliefE to question the credibility of the witnessetl 

and the testimony of, you know, anything that'tl 

involved with this particular case so comments have 

been made, a decision will be rendered based on thotle 
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c(~ments Lhat will dffect Mr. Elieff. I would 

suggest that the croedibil"lty to hdve those COllllllents 

certainly must be quesLioned dnd Lhat's what I intend 

to do throughout the procedure today. 

THE CHAIRMAN: Ms. Sanson, do you have any 

comment on that? 

MS. SANSON: Yes, I have a number of 

submissions to make. The first is that we heard the 

evidence of Mr. Greg Van Moorsel. We heard his viva 

voce evidence and Mr. Elieff had the opportunit.y to 

cross-examine Greg Vdn Moorsel in Lhdt regdrd. As 

far as cross-exaulining somebody goes and Lhe issue of 

credibility dt this point is over. Mr. Metz Cdn Indke 

his submi ssions in l.tIa t regard at. Lile end of Lhe day 

but the ctIdnce for cross~exdmining has been done and 

unless Mr. Met.z can satisfy you that there is some 

good reason for re-opening at this point I would SdY 

that the issue of cross-examinat.ion has been 

completed. To assist -~~ 

MR. ELIEF'F': Not true. 

THE CHAIRMAN: ~lr . Eliea. 

MR. ELIEF'F': I'm very angry becdllse 

THE CHAIRMAN: I appreciate Ltld L . 

MR. ELIEF'F': That's why I ask him to see if he 

hds a tape or noL becduse he does. IL is veroy 
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importan t.. 

THE CHAIRMAN: Mr. Elieff, we are dealing with 

that very issue. 

MR. ELIEFF: Oh, yea h. 

THE CHAIRMAN: All right 

MR. ELIEFF: Bunch of liars. 

MS. SANSON: Perhaps t.he Commission will be 

renewing once again its Objections and the objection 

with respect to having a representative at this time . 

Instead of now one party we have two parties to Lhi s 

proceeding as a party Respondent individual and if 

Mr. Elieff is not content to have Mr. Metz properly 

represent him and speak for him then ---

THE CHAIRMAN: Okay, but please go ahead with 

your comments. 

MS. SANSON: To assist the Board I would like 

to refer to page sixty-seven of the Lranscript of 

November 16th, 1992 and I'll just read for the Board 

what it was Mr . Van Moorsel said. 

THE CHAIRMAN: What page. 

MS. SANSON: At the beginning of page 

sixty-seven. 

THE CHAIRMAN: Okay. 

MS. SANSON: Mr. Eliett asked him: 

"Q. Did you record my saying to you about 

( 
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the tenants being lillIe pigs (lr whalever?" 

"A. Did I report it?" 

"CHAIRMAN: No, did you record it?" 

"THE WITNESS : Yes, I reported it." 

"Q. I want to hear if you ha ve it recorded." 

"A. I'm sorry, I didn't hear that." 

"THE CHAIRMA: Mr. Elieff did you mean did he 

record it? 1I 

"MR. ELIEFF: On a tape." 

"THE CHAIRMAN: Record it in notes ur on a 

tape?" 

"MR. ELIEFF: Q. On a tape, a tape 

recording?1I 

IIA. I recorded it in shorthand. I b e li eve it 

was also recorded on tape and all of the the 

material was turned over to our City Editor as 

soon as we realized had that the Ontario Human 

Rights Commission was invo l ved because I was 

phoned and asked for that material. 

Newspapers d on't j ust as a matter of course 

make their mat e rial used to gather news 

available to people uliless they are l ega ll y 

required to do to so. I know as a fact I 

recorded it in shorthand. I ma y well ha ve 

recorded it OIl tape. I just don ' l recill] 



5 

10 

15 

20 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal -30 

right now because newspaper reporters (,[ten 

sometimes for specific purposes don't relate 

to this story. I do remember turning all the 

material over in a sealed envelope to my 

then City Editor. r don't know -- r know for 

sure I recorded it in shorthand. I may have 

well recorded it on a mini casseLte as well. 

All our telephones at the Free Press are 

equipped with that material." 

THE CHAIRMAN: He does say "I do recall 

turning all the material over in a sealed envelope to 

my then City Editor" but that's now being denied. 

There is no ---

MR . GASPAROTTO: There is a sealed envelope 

sir. There is no tape in it. 

tape. 

THE CHAIRMAN: There is no tape in it? 

MS. SANSON: The request was only for the 

THE CHAIRMAN: All right. 

MR. ELIEFF: Which means no proof. 

THE CHAIRMAN: Wait a minute, Mr. Ellef(. M~. 

Metz, do you have any comment (If) tha t? 

MR . METZ: Well, we are dealing nuW wiLli the 

si~nificance of the tape. The fact is that part of 

the Board's case is that a poisoned environment has 

( 
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been created at Mr. Elieff's apartments as a 

cOflsequence of Lllese sLatemenLs nlade. 

THE CHAIRMAN: Let me just interrupL and focus 

this a bit. The issue right here is whether th e 

statements Lhat were reported in the Free Press were 

accuraLe and what we have discovered now is thaL ---

MR. METZ: Well, in that case 

THE CHAIRMAN: Let me finish. Tllere does not 

appear to be a Lape recording. There may be noLes 

and these may be in a sealed envelope which Mr. 

Gasparotto indicates is in the possession of Lhe 

London Free Press. That's where we are at the 

momen t . 

MR. METZ: Very well. So getting back to your 

original concern, what is the specific issue Lhen? 

THE CHAIRMAN: The specific issue is Lhe LruLh 

of the statements recorded by or reported by the 

London Free Press. 

MR. METZ: Very well. Then I will ciLe you La 

page fifty-five of the same document wherein t.he 

witness Mr. Van Moorsel suggested that he quoted Mr. 

Elieff verbaLiln and you noLice that in quotaLion 

marks. Now this gets a little complicaLed because 

now I'm getting into evidence that I want to 

inLroduce later Lo I don't wdnt to sound repe titi ve 
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but nevertheless he says in quotations. whaL is 

quotation marks is nothing more. nothing less. Then 

he referred late r down: 

"As you know newspaper reporLers frequently 

also paraphrase people. the nleaning of whaL 

was said. not in exacl words and in those 

cases they don't come with quotation 

marks. II 

I submit La this Board that not once was any 

reference to race ever included in quota Lion marks i n 

any of the the London Free Press reporting and every 

reference to race was paraphrased and it was 

explicitly included by the London Free Press writers 

and staff. 

THE CHAIRMAN: Okay. That is. Mr . Metz 

properly a point you can raise in your argument. 

MR. METZ: Did I address the issue that you're 

concerned with though Or have I not addressed that? 

THE CHAIRMAN: I don't want to make this --

MR. METZ: The tape is not a big. big issue in 

and of itself. It is one piece of evidence that 

suggests that what we are hearing [rom the witnesses 

is not credible and I would like to object to Ms . 

Sanson's suggestion that we no longer -- that if new 

eviderlce is brought forward to discount the previous 
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evidence, that that's not releVant in some way. 

THE CHAIRMAN: Well, it is a procedural 

argument that's proper because the proper lime lo 

make objections and to cross-examine a witness is 

when that witness is on the sLand. Now, I am gt)ing 

to take certain liberties that are allowed in an 

administrative tribunal in the reception of evidence 

and say that because Mr. Elieff WaS not repres e nted 

at that time it is proper to look at this qlJestion 

now bUl I don't want, as I was saying I don't want to 

make this question an issue that's argued strictly 

on -- how shall I puL lhis? Let me rephrase it. I 

don't want this to become a strictly legal argument 

on lhe admissibiliLy of this evidence and wheLher iL 

should be subpoenaed and so on. 

MR. METZ: I'ul pleased to hear that. 

THE CHAIRMAN: I want to go directly to the 

point and that is it appears thal there may be 

shorthand notes. 

MR. METZ: Yes. 

THE CHAIRMAN: And Mr. GasparotLo is here 

representing the London Free Press. I dorl'L know 

whether your clienL has instructed you on whether Lt) 

make those notes available to the Board voluntarily. 

MR. GASPAROTTO: I have no instructions on 
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Lhat sir but. I suspect. Lhe antlwer· would be no dS a 

"'dtLer of policy. 

THE CHAIRMAN: Well, Lhere you I,ave your 

answer Mr. Metz. If you want to see those floats you 

are going to have to subpoena those notes. 

MR. METS: I'm less interested in the notes 

because the notes are not an objective piece of 

evidence. The tape recording of Mr. Elieff's voice 

would have been objective whereds noLes could be 

copied. They could have been written yesterday and 

and Mr. Van Moorsel testified he paraphrases his 

notes therefore I would suggest that the noLes are 

irrelevant in the bigger picture. 

THE CHAIRMAN: Now, the tape recording itself, 

you have heard the response of Mr. Van Moorsel read 

in. It is clear that he was not entirely sure 

whether a tape recording existed. 

MR. METZ: In fact I don't know if it is 

correct to bring it up now but Mr. Van Moorsel was 

not entirely sure of any of his evidence. He gave 

that and he repeated that several times. 

MS. SANSON: I'm g01 ng to obj ec t. 

THE CHAIRMAN: That is an argument that you 

can make. When you make your argument you can 

comment on the weight La be given to certain 
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evidence. I just want to deal with this issue of 

whether you want to pursue this summorls any further. 

MR. METZ: No. 

THE CHAIRMAN: In which case, Mr. Gasparotto 

you have been of assistance a nd thank you very mu c h 

for coming. 

MR. GASPAROTTO: Thank yo u s ir. 

THE CHAIRMAN: All right. Now, we have a 

camera person from the London Free Press . 

MR. McGLADDERY: CFPL Television, no longer 

affiliated with t h e London Free Press. 

THE CHAIRMAN: Okay. Apologies to Mr. 

Gasparotto's client. Does any party have objection 

to any part of this proceeding been recorded? 

~lS. SANSON: I would like to first just draw 

to the Board's attention that it is my understanding 

that there are also as well as a camera here that 

there may be some tape recordings in addition to the 

COI.rt Reporter so I think that may be an issl.e wiLh 

the Board. 

THE CHAIRMAN: Is there anyone witll a 

mechanical recording device? Okay, all righL. LeL 

me ask the parties and their representatives whether 

there are any objections to these pr(lceedings tIeing 

tape recorded or recorded, a video recording? 
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MR. METZ: No objecLion. 

MS. SANSON: I would lIke the opportunity to 

speak with Chippen Hom. I believe she may have 

excused herself go to the washroom. 

THE CHAIRMAN: Let's just wait for a minute. 

- - -SHORT RECESS: 

-- - UPON RESUMING: 

MS. SANSON: Chippeng Hom is not feeling well 

and has asked if we could break for perhaps an hour. 

MR. METZ: Well, I object to taking any break 

at all let alone an hour. Ms. Sanson and her clienl 

have brought these charges against Mr. Elieff and we 

would prefer to continue. Ms. Sanson has already 

expressed her great concern about moving lhis 

proceeding along expeditiously so why does she now 

want to interrupl the hearing for an hour. 

MS. SANSON: I'm going to object to the tone 

of those submissions and characterization of counsel 

and the characterization of the complainanl. 

THE CHAIRMAN: Mr. Metz, one of the rules of, 

not tradition, of fair representation is to refrain 

from comments about representatives [or parlies 
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oPPoBite. 

MR. METZ: Very well. A llow me to r'ephrase 

that. Ms. Sanson has constantly reminded us for the 

need for expediency in these proceedings and given 

that consideration as well I mean, it is your 

judgment. It is up to you. I'ln certainly not in a 

pOBition to Bay yeB or no but those are my objecLionB 

and my concerns. 

THE CHAIRMAN: I think that'B a real concern. 

One has to balance l.he concern t.o proceed 

expeditiously with the 

MR. METZ: Oh. I could alBo suggest that there 

is something we could do if Ms. Hom needs a break and 

that is sorting ouL all the documentation we have 

brought. 

THE CHAIRMAN: All right. As I was saying, 

there is a real need to balance the interesLs of 

proceeding expediLlouBly with Lhe real hUllIan element 

in the condi, tion of the Complainan L and on balance I 

would alwaYB accede to tile human requeBt. It is only 

for an hour and on t.hal. baBis I would be prepared La 

adjourn for an hour to allow Ms. Hom to take a reBL 

and be absent from t.he proceedings. Do you want. tCl 

begin that adjournment now and then discusB anyLhirlg 

else t.hat can be done in the hour? What 1 B YOIJr 
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feeling? 

MS. SANSON: By way of clarification, if 

Chippeng Hom is unable to continue after one hOllr if 

she is still not f e eling well, the Commission 

c ertainly will request an additional adjournment. 

THE CHAIRMAN: Let me suggest a way ouL of 

this. I do not want to waste the day and there are a 

number of people here. 

MR. ELIEFF: I want to say something. 

THE CHAIRMAN: Let me just finish. Would it 

be possible to have someone appointed as a 

representative for Ms. Hom to stand in her place for 

that time? I would like to save this day hut I also 

understand her physical needs. 

MS. SANSON: I'm not sure that it is 

appropriate that the Board ask for a representative 

when Chippeng Hom has chosen to represent herself in 

this proceeding. 

THE CHAIRMAN: Well, if I remember correctly 

she had chosen Susan Eagle to represent her and the 

reason why she could not remain as her agent is she 

was giving evidence. 

MS. SANSON: I'm not sure whether she chose 

Susan Eagle or whether there was a communication in 

terms of sending correspondence and receiving 

( 
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correspondence. There was never tu my knowledge any 

understanding that there would be formal 

representation. 

Now, the correspondence with Susan Eagle was 

with respect to actual Board appointment and was for 

reference in Lerms of sending the correspondence. I 

don't understand that to be the case. Perhaps you 

would like to spoke Lo Ms. Hom in that regard. 

THE CHAIRMAN: Ms. Hom, Cdn you remember when 

this complaint was first made and we were proceeding 

to a Board of Inquiry wheLher you had chosen Susan 

Eagle as your representative fur these proceedings? 

MS. HOM: No, I represenL myself. 

THE CHAIRMAN: Okay. Is there someone you 

would like to choose as your are representative for 

today if you are noL in good enough health to be 

present? 

MS. HOM: No, nobody except myself. 

THE CHAIRMAN: Okay. Will a one hour break be 

enough for you? 

MS. HOM: Yes, an hour. 

feeling much better. 

I think I'll be 

THE CHAIRMAN: Okay. Well, under those 

circumstances I'm prepared l.o adjourn for an hour and 

we will deal with other matters Lhat we can deal with 
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within the hour break. 

MR. ELIEFF: I want to say sOlnething. 

THE CHAIRMAN: You can only say something to 

Mr. Metz. It is now ten minute past ten. We are 

going to adjourn until ten minutes past eleven. 

MR. METZ: Mr . Elieff wOllld like Lo suggest 

that Ms. Hom see a doctor within the hour perhaps to 

get some medica t ion . 

THE CHAIRMAN: 

herself . 

I think she is able to handle 

MR. METZ: Okay. That's all he had to say. 

---HEARING RECESSED: 

15 ---UPON RESUMING: 

20 

THE CHAIRMAN: Just before we continue I want 

tCl put in as exhibits copies of the two summonses 

with service admitted January 30th, 1993, copy of B 

let.ter to Ms. Sanson from Mr. Metz dated January 29th 

and a letter from Mr. Gasparotto, counsel [or the 

London Free Press dated January 29t.h, 1993 and those 

documents together will be exhibit number ten. 

25 ---EXHIBIT NO . 10: Copies of two summonses with service 
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admitted January 30lh, 1993. Copy of a 

letter to Ms. Sanson from Mr. Melz dated 

January 29th and letter from Mr. 

Gasparolto, counsel for the London Free 

Press dated January 29th, 1993. 

MS. SANSON: Could I ask that the Board 

receive as Exhibit eleven the letter dated January 

26th, 1993 advising Mr. Metz that the Commission is 

seeking to add reprisal. 

there. 

'l'HE CHAIRMAN: Okay. Any objection to that? 

MR. METZ: Yes, I do certainly do. 

THE CHAIRMAN: To thal going in as an exhibit? 

MR. METZ: I don't understand the procedure 

If it is entered as an exhibit does thal make 

the charge relevant? 

THE CHAIRMAN: No. You can then argue. 

MR. METZ: Well, I have to say I object to it 

as an exhibit. 

THE CHAIRMAN: On what ground? 

MR. METZ: On the ground that I feel that the 

charge is far too late. I mean, if we are going I .() 

discuss adding another charge ---

THE CHAIRMAN: Let me just interrlJpl. Il is 

just as to the admissibility of this as d docuwent. 
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MR. METZ: What is the significance (If thHl. 

then? What legal significance is there to admitting 

it as an exhibit? 

THE CHAIRMAN: None really except that it is 

part of the record, it becomes part of the record. 

If it is relevant the rule is general to admit almost 

anything as an exhibit unless there is serious 

objection to its nature, then you can make your 

argument about the weight that should be given to it 

at a later time. 

MR. METZ: Well, then I'm not quite sure what 

ground would exist to object to it. 

THE CHAIRMAN: If this is not the letter that 

you saw or this was not sent to you. 

letter sent to you, Mr. Metz? 

Is this a 

letter. 

that 

MR. METZ: Yes, I do have a copy of that 

THE CHAIRMAN: This is dated January 26ttl. 

MR. METZ: It is in this pile somewhere. 

THE CHAIRMAN: If it was sent to you I suggest 

MR. METZ: By fax, yes . 

THE CHAIRMAN: It just be admitted as an 

exhibit, then you can argue about its relevance . 

MR. METS: Sure. 

( 
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THE CHAIRMAN: All rigbL. The leLter from Ms. 

Sanson lo Mr. Metz daled January 26tb, 1993 is 

Exhibit eleven . 

- - -EXHIBIT NO. 11: Letter dated January 26th, 1993. 

THE CHAIRMAN: Okay. Are we ready to proceed? 

We are going to resume with Mr. Elieff's evidence in 

chief and Ms. Sanson has consented to delay comment 

on two motions sbe wishes to make with respect to 

documents, earlier documents? 

MR. METZ: Yes. I was just going to mention 

we are still in tbe middle of testimony by Mr. 

Elieff. Is tbat correct. 

THE CHAIRMAN: Yes. 

MR. METZ: I would request lbat perhaps we 

could pause that and bring tbis witness forward first 

as she has other considerations including health that 

she would like to have her testimony dealt with. 

THE CHAIRMAN: This is the first T have heard 

of another witness. 

MR. METZ: Well, Lhe one -- that's Marie 

Mowat, the one tbaL's been summoned. 

THE CHAIRMAN: Is she her"e? 

MR. METZ: Yes. 
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MS. SANSON: The Commission is not prepared Lo 

proceed with somebody else's evidence before Mr. 

Elieff is finished with his examinat.ion in chief and 

complete his cross-examination. As the BOilr·d is 

aware, Mr. Elieff is a party to this proceeding and 

any evidence thaL may be brought forward al this 

point I would have concerns about affecting Mr. 

Elieff's testimony. 

MR. METZ: I understand that at the last 

meeting it was agreed that she could be brought lIP 

early when you reserved decision on the letter that 

was submitted by Ms. Mowat and that if we could 

produce the witness herself rather than have the 

letter, she could be brought in early and Lestify in 

the morning and I believe that was agreed to by all 

parties at the last meeting. I wasn't too s ure 

myself until Mr. Elieff reminded me as well. 

MS. SANSON: There is nothing on the record 

and I can't tell you if it wasn't on the record. I'm 

not sure what my recollection of that was. I s Mr. 

Elieff prepared to absent himself? 

THE CHAIRMAN: I was just thinking of Lhat. 

Mr. Elieff, there is a concern here that if another 

witness on your behalf takes the stand in the middle 

of your evidence you will then tailor your subsequent 

{ 

( 



5 

10 

( 

15 

20 

25 

TRItmE REPORTING SERVICE - LONDON. ONTARIO 

T~ibunal -45 

evidence to match the evidence of the wiLness. Now. 

that's a [air assumption. I would be prepared Lo let 

Ms. Mowat give her evidence but you wOlJld have to be 

absent from the room. Is that all right? 

MR. ELIEFF: No problem. 

THE CHAIRMAN: Well. we have corlsent on that. 

MS. SANSON: Chippeng Hom's concern relates 

more with respect to an objection dealing witll the 

presentation of yet the calling of another witness 

when Mr. Elieff had indicated that his case was 

concluded. 

THE CHAIRMAN: Well, in all fai~ness lhis 

witness was referred to beforehand and at that time 

Mr . Elieft wanted to submit evidence through a letter 

of hers if she was unable to be here but the Board 

was aware thal this was a witness they wanted to call 

at that time and I do recall putting it over for 

another day to see if she can be here so in actual 

fact they did refer to her before and she is here now 

and the request is that she be allowed to give her 

evidence. 

MS. SANSON: Okay. 

THE CHAIRMAN: All right. Mr. Elie!t. Mr. 

Metz. do you want to call your wiLness? 

MR. METZ: Yes. I call the witness then Mdri e 
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Mowat. 

THE CHAIRMAN: Ms. Mowat, would you please 

come right up here. 

5 MARIE MOWAT, Sworn 

10 

15 

20 

25 

EXAMINATION-IN-CHIEF BY MR. METZ: 

Q. Marie, I'll be asking you questions, okay . 

The first think I want to establish is, Marie you are 

currently a tenant, is that correct at the Cheyenne 

Avenue apartments? 

A. Yes. 

Q. How long have you been a tenant? 

A. I moved in in 1985. 

Q. SO since 1985 five you have resided there. 

You still reside there in the same apartment? 

A. Yes. 

Q. And what number apartment would that be, 

in what building? 

A. Apartment 27, 95. 

Q. Okay. In genera] comments how would you 

describe your experience living in the building and 

what have you seen in this building with respect to 

the current debate that's going on about it in terms 

of regular maintenance being done and Mr. Elieff's 

( 

( 



5 

10 

15 

20 

( 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 47 

actions as a landlord? Could you jllst in general 

terms describe your whole experience o [ living in the 

building as a tenant? 

MS. SANSON: I'm going to object to that 

qllestjon. It is leading and I'm not sure what it is 

that my friend is ---

THE CHAIRMAN: Well, he is asking for her 

general observations, about her relationship with the 

landlord and her experience as a tenant. 

MS. SANSON: He made reference to debate. I'm 

not sure what . he is referring to or what he is asking 

the witness to comment on. 

THE CHAIRMAN: Mr. Metz, could you try and 

rephrase the question and ask something that's 

general? 

IW MR. METZ: 

Q. I thought I was going out of my way to 

avoid asking a leading que st.ion . Can you just 

generally describe YOllr experiences as a tenant in 

the Cheyenne Avenue apartments? 

A. At this time may I read my letter because 

it does talk about my experiences? 

Q. I don't see why not. I don't know if Mr. 

John would object . 
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MS. SANSON: I would ob j ect. The witnes s 

is her to give viva voce evidence. I would like to 

hear unless the witness has no recollection of what 

it is she wrote In the letter, I would like to hear 

from the witness's own mouth what it is her 

experience has been without referring to her letter. 

THE CHAIRMAN: Well. I appreciate the comment 

but the witness seems to have some difficulty giving 

her evidence. 

MS. SANSON: Why is that? 

THE CHAIRMAN: Because she is unfamiliar with 

these proceedings and is nervous. Can I ask you -- 

MS. SANSON: Has t.hat been led on the record? 

THE CHAIRMAN: This is my observation. 

MS. SANSON: Perhaps we could have that on the 

record and where that information carne from. 

THE CHAIRMAN: All right. My impression of 

the witness for the record is that she is anxious, 

unfamiliar with t.hese proceedings and may need to 

rely on her handwritten notes from time to time. 

Rather t.han have you read t.he letter verbatim. 

if perhaps you could st.rike a balance and I would 

have no objection t.o your being assisted by your 

notes but would ask you to try and respond to 

question of Mr. Metz as much as possible giving the 

( 
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evidence directly. There is no harm in referring to 

your notes, all right? 

THE WITNESS: All right. 

THE CHAIRMAN: Mr. Metz, go ahead. 

MR. METZ: 1']1 have to ask more specific 

questions then? 

THE CHAIRMAN: Just assist the witness to give 

the evidence and in order to make it clear for the 

Board in various categories it would assist me if the 

categories had some menning and it was proceeding to 

a logical point that you wish to make. 

BY MR. METZ: 

Q. Okay, I see what you're saying. Very well. 

If you have lived in the apartment since 1985 that 

would mean that you have lived there before any of 

the Asian people who Jive in the apartment today 

lived there. Is that correct? 

A. Yes, I lived there before the boat. people 

came and we had no bugs as far as I know. I didn ' t 

have any bugs in my apartment. either. 

Q. SO at that time there were no cockroaches 

or anything of any sort? 

A. Not that I know of. 

Q. Now, djd you ever see an y c l eaning done in 
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the building, any sort of maintenance being done on a 

regular basis and if so by whom? 

A. Yes, the landlady used to corne u sual l y 

every two weeks and I see her scrubbing. I see her 

scrubbing out the empty apartments. I see her 

spraying them before anybody moves in and I also see 

the landlord and hi s family repairing and painting 

the apartments. 

Q. Now, tell me about your first experience 

in encountering Susan Eagle. Have you met Susan 

( 

Eagle? ( 

A. Oh yes, I have met Susan Eagle. 

Q. Could you tell us a little bit about that 

experience? 

A. Well, Susan Eagle came knocking on our 

doors in the summer telling IJS to go to the next 

tenant's association meeting and she will be telling 

us how we can use our rent money to build a new co-op 

building I told her I believed what she wa s doing was 

wrong. I told her how can the landlord make repairs 

and pay bills without our rent and I asked her who 

hired her. She said my church hired me to do this 

work. 

I told her she is doing it allover again. 
( 

She lost the last court case. The judge ordered six 
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months hack rent to be repaid to the landlord and 

this has not been done and the tenants had moved out 

to a brand new co-op that was bui] ,~ bohl. JJU Arvel 

Plaza. 

Q. Which tenants are those? 

A. The tenants that were supposed to pay the 

back rent and they did not pay the landlord. 

Q. I see. 

A. And they said they had paid it to the 

lawyer and the lawyer in that case said that they did 

not pay him any money. 

MS. SANSON: I'm going to object at this 

point. I would like the Board to hear my objection. 

It is not clear to me whether this witness was 

present, whether this witness has any firsthand 

knowledge of this court case. I have no idea what 

court case it is she is talking about. I'm not sure 

whether the witness any supporting documentation to 

this court case that she is describing, who the 

tenants are that she is speaking about and whether 

she was present in these proceedings and whether she 

has any firsthand knowledge at all. 

THE WITNESS: It was in the newspaper. 

THE CHAIRMAN: Just to help you in giving your 

evidence, Ms. Mowat because you are unfanliliar with 
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these proceedings, when you give your evidence try 

and stick to what you have seen, observed and stick 

to that and if you're referring to an event try and 
give a date or some other reference point to assist 

us in llnderstanding at which point in time and which 

event and how it was related to your experience as a 

tenant there, all right. Okay, go ahead. 

BY MR. METZ: 

Q. Tell me how you reacted when Susan Eagle 

approached you with this offer let's say? 

A. I asked her to leave the buildings and to 

leave these people alone. 

THE CHAIRMAN: Approximately what year was 

this? 

THE WITNESS: This was at the end of the 

summer. 

THE CHAIRMAN: Which summer? 

THE WITNESS: This Bummer. Yes, they sent out 

flyers around to our doors demanding we go to this 

association meeting. 

MS. SANSON: Do you have a copy of the flyer? 

THE WITNESS: I think Bob Metz has a copy of 

all the flyers. 

MR. METZ: Yes, I do. 

.. 
~ , ... .' .:": ' .. 

. '. 
~ '. ' 
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MS. SANSON: Perhaps you can have the witness 

identify it. 

BY MR. METZ: 

Q. So this is how the evidence gets 

introdllced. Here jt is right here. "Dead or Alive: 

Cockroaches for the landlord and the health 

department. A contest for all residents of 105 and 

95 Cheyenne". 

A. That's not the one she gave us. 

Q. There was another one beside this? 

A. Yes. 

Q. What other one might that be? I don't 

have that in my possession. What did that 

particular 

A. It told us to go to the next tenant's 

association meeting. 

THE CHAIRMAN: All right. I'm prepared to 

accept that it was a notice to attend a meeting. 

THE WITNESS: The next association meeting and 

I told her that if they wanted to build a co-op there 

that we would all have Lo move ouL and she said well, 

you'll be moving onto a better place and that upset 

me because I felt that I was supposed to die and go 

to heaven and I told her these people all hav e good 
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jobs. They want to live peacefully. They want to be 

free. They don't want any trouble and why is she 

coming in here and interfering with their lives. I 

asked her to please leave and I said it over and over 

again and she started preaching at me. 

THE CHAIRMAN: Can I just interrupt for a 

minute. This was a meeting? 

THE WITNESS: She knocked on my door 

THE CHAIRMAN: Let me just ask the question. 

It was to discuss the possibility of turning this 

apartment into a co-op . Is that correct? 

THE WITNESS: Yes, these apartments into 

co-ops and it was like using our rent to operate the 

apartment as a co-op. 

THE CHAIRMAN: All right. I just wanted to 

clarify that. Okay, go ahead Mr. Metz. 

BY MR. METZ: 

Q. Well, go on with the story then. What 

happened at that point? 

A. Well, after she started preaching at me I 

just said the same thing over and over again and she 

finally left. 

Q. When you say she started preaching at you, 

what was she telling you? 

( 

( 
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A. She was saying God loves you, we love you. 

That's what she was saying. 

Q. Not specifically relating to the meeting 

itself? 

A. Well, I just told her it was out of 

context , would she please leave the building, get off 

the property. 

Q. Continue. 

A. Well, yo u were asking about my contact 

with Sue Eagle and also when they were spraying the 

apartments she was trotting allover the apart ments 

knocking at Oll r doors and I had trouble there. The 

pest control gave us papers saying that t hey were 

going to spray the apartments and they only gave us 

one day's notice. 

THE CHAIRMAN: When was the spraying done? 

THE WITNESS: It was done -- it was just done 

in the of all. 

THE CHAIRMAN: Fall of 1992? 

THE WITNESS: This fa]l, yeah and I phoned her 

up and I told her that I didn't like the way she was 

treating us like a bunch of c attle; that we are 

people and that's she is just using us [ o r her own 

purposes. 
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BY MR. METZ: 

Q. How do you get that impression? Why would 

you even suggest such a thing? 

A. Because this has all happened before . The 

same procedure has all happened before. The 

flooding, calling in the health board, reporting 

damages, the court case, putting money in the bank or 

keeping money away from the landlord and then a new 

co-op is built. This has all happened to us before 

and I just felt like saying oh, no not allover 

again. 

Q. How did you come into knowledge that this 

had happened before? 

A. Because I was there when it happened. I 

was there when the flooding was the first time. I 

was in a babysitting a little boy in the first 

building and my apartment was only one that was not 

flooded because I did not flush my toilet. 

MS. SANSON: Can I ask the witness just to 

slow down please, just a little slower. 

difficulty getting lilY notes down. 

THE WITNESS: Well, I was there. 

I'm having 

THE CHAIRMAN: I'm not denying that and it is 

difficult to slow down when you're giving evidence. 

I will just ask you just to speak a little slower, 

( 
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all right. So you were talking about the previous 

incidents when you were actua l ly in the apartment and 

you had difficulties erupt. Just continue. 

THE WITNESS: Yes, that happened before the 

flooding and it is the same thing that happened all 

over again. It seems to be doing it again. 

THE CHAIRMAN: Can I just ask a question? You 

mentioned, Ms. Mowat that you have been there for a 

number of years and this wasn't the first time this 

had happened. You mentioned previous flooding. Can 

you tell the Board of any other incidents that you 

wanted to speak about? 

THE WITNESS: Well. the health board come 

inspecting our apartments. reporting the damages and 

then the court case demanding that the landlord do 

the repairs which he did and then holding back the 

rents. The landlord was denied the rent for six 

months. 

THE CHAIRMAN: All right. 

THE WITNESS: And the money was ordered to be 

paid to the landlord and he did not get the money. 

It was not paid back to him and then a lot of these 

tenants had moved out and some of them moved to this 

new co-op that had been built out behind the Arvel 

Plaza. 
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THE CHAIRMAN: When was t.ha t? 

THE WITNESS: How many years ago, I don't. 

remember. 

THE CHAIRMAN: Just approximately. 

THE WITNESS: It was in the newspaper. 

THE CHAIRMAN: That's all right. If you don't 

remember. that's fine. 

THE WITNESS: About a few years ago. About 

three, four years ago. 

MR. METZ: I believe evidence to verify that 

date may be entered at a later point. 

THE CHAIRMAN: It is really not that important 

but that's fine. Go ahead. 

THE WITNESS: I wanted to mention that there 

is an elderly man that only got one day's notice 

about the spraying and he came out of his apartment, 

he was bumping up against the walls and he said he 

had a dizzy spell and he said he only got one day's 

notice and he said they will never do it again. He 

really felt bad. 

THE CHAIRMAN: Can I ask you if this gentleman 

was a Cambodian or Vietnamese veteran? 

THE WITNESS: He was a war veteran. He was 

white. We are only two that have lived there since 

the people have come and we are sti l l there. 

( 
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THE CHAIRMAN: All right. 

BY MR. METZ: 

Q. So tell us a little bit about what you 

have seen around the buildings. your observat.ions in 

terms of the general maintenance. the condition of 

the buildings. those general types of observations? 

A. Well. actually there was garbage allover 

the place and I mean garbage and the people would put. 

their garbage back out on the patios. The dogs. 

stray dogs would come along and drag the bags out on 

the lawn and they never bothered to pick it up and 

there was garage underneath the stairwells and I have 

had trouble with children urinating underneath the 

stairwells and I always go and clean it up because I 

just don't like to see something like that. 

It was disturbing to see the children would be 

digging holes allover the yard and they used to 

break the sticks off the trees and they had destroyed 

the tree in the middle of the yard and the Poplar 

trees over by the driveway at the front yard had to 

be cut down because they had destroyed them. 

The children would be hanging from the eaves. 

from the porches at the front and side doors. I 

would ask them to please don't do that and they s t. jll 
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persisted in doing that and I wcruld ask the c hildren 

not to play baseball in the yard this summer and one 

day I went out every half hour to ask them please 

don't play baseball and they went over to the 

schoolyard beside us and played and some of the 

children did not live there, they were from other 

apartments, came and played baseball too and this 

summer the landlord had to fix a lot of broken 

windows and patio doors and that costs money. 

Q. Did you ever see him fix any of these 

broken windows and patio doors and s ome of the damage 

that you have seen around the place? 

A. Yes, I ha ve. I actually seen a young boy 

k i ck a window with a karate kick and break it. 

Q. You witnessed that yourself? 

A. Yes, because I went over an cleaned up the 

glass and he said what apartment he was from and that 

family had moved out. 

Q. They moved out before the damage? 

A. No, they moved out after. 

Q. After? 

A. Yes. And in the winter time they kept 

breaking the windows. I seen the landlord fix the 

windows at nine o'clock in the morning and by five 

o'clock at night that window was broken and we put in 

( 
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plastic. They ki c k the plastic out. We put in 

cardboard, they kick the cardboard out. Th e landlord 

puts in wood, they kick the wood out. We put up 

signs that say please don't break the windows, they 

still kick them and I did encounter a young boy aL 

noon hour and I asked him, I saw him kicking the 

window and I said please don't kick the window. 

Q. You said you put up signs. What l anguag e 

were those signs in? 

A. They were in English and a child carne in 

at the time and he just stood there and read it right 

out to me so he understood it. 

Q. SO you would suggest that many of the 

tenants in the building can speak English, of the 

Asian tenants? 

A. They can understand English but the people 

are learning English t oo. It is very hard for me to 

understand what they were sayin~ because they speak 

in words and I have t o keep asking them in my own 

way, kee p asking t he question until I've got it right 

and the people would corne to me and ask me to phone 

the landlord to corne and do repairs for them and the 

landlord always carne and did it for them. 

Q. Okay. In your own apartment do YO II Ila ve 

any c ockroaches i n your apartment as far as you know? 
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A. No, I don't. I have straps out for them. 

I have poison out for them. 

Q. And how is it that you were able to 

accomplish this given, according to all the reports 

that the buildings are so infested with cockroaches? 

Like, what is your secret? Whatare you doing right 

that perhaps some other people may be doing wrong? 

A. Well, I don't buy in the stores that these 

people buy in. They buy in their ethnic stores and 

they could bring these cockroaches home in their 

( 

boxes and things like that because I have seen ( 

cockroaches on boxes out in the garbage bin. Every 

morning great big crows would come and eat them but I 

have actually seen the bugs out there on the boxes. 

Q. So you have seen a lot of cockroaches 

around the building but not necessarily in your 

apartment? 

A. Well, I did have it at one point in time 

but after they sprayed I never had after that. I 

always keep my food in the fridge. The A-I Pest 

Control sent alit papers saying we should keep all our 

food in the refrigerator and I have been trying to do 

this all the time but I have put out poison for them, 

I have sprayed my apartment and I try not to keep any 

food mit of the fridge. 

( 
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Q. Now, you said a lot of the Asian people in 

the building can speak English. Do you have any 

knowledge of how they acquired their skill of 

speaking English? 

A. Well, the men and the people who work at 

Cuddy's -- Cuddy's had a class where they can learn 

English. 

Q. Cuddy Foods? 

A. Yes, and they had a picture in their union 

paper about a bunch of women who learned how to speak 

English. 

Q. I would suggest at this point that we 

introduce this. This was just brought to me so I 

don't have a photocopy of it yet but this is the 

newsletter of Cuddy Foods called Check Out and as 

you'll see there is an article here "Best graduates 

at Cuddy Foods " and there is a group of Asian tenants 

that live in the apartment building. You can 

identify one or two of these people here? 

A. Yes, I know the lady down the hall. 

has twin girls. 

She 

Q. They are all very proud in front of this 

picture with a sign in front of them saying "We speak 

English". 

MS. SANSON: Is my friend griving evidence 
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once again? Can I have that struck frrnn the record 

please? I would like that struck from the record. 

THE CHAIRMAN: We can strike that coment on 

your impression of their state of mind. We will 

strike that from the record. What you can do is if 

you would like to introduce that as an exhibit, make 

copies, distribute it and just show it to the 

witness, see if she can identify it and I would be 

happy to entertain that as an exhibit unless there 

are other objections. 

MS. SANSON: I would like to see the exhibit 

before I make any objection. 

MR . METZ: Can I pass it around? 

THE CHAIRMAN: Sure. 

~IS. SANSON: I would like a copy of this as 

well before you file it. I would ask that the 

witness be excluded for a moment to make submissions. 

There are a couple of questions. 

THE CHAIRMAN: All right . Ms. Mowat, can you 

step outside for just a minute while we have a 

discussion about this. 

THE WITNESS: Okay. 

THE CHAIRMAN: Thank you. 

MS. SANSON: Mostly a couple of questions. I 

would like to know how this article came to the 

( 
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attention of my friend. 

THE CHAIRMAN: What, this document? 

MR. METZ: It is a newsletter from Cuddy 

Foods. It was brought to me this morning by the 

witness who obtained a copy of it from one of the 

other tenants. 

THE CHAIRMAN: From one of the other tenants? 

MR. METZ: That's my understanding. That was 

not explicitly told to me but that was my 

understanding. 

THE CHAIRMAN: All right. And your purpose in 

introducing that is? 

MR. METZ: Simply to illustrate that the 

amount of English illiteracy that has been claimed to 

exist amongst the Asian tenants in the building is 

not as high as previously presumed. 

THE CHAIRMAN: Okay. 

MS. SANSON: What is that relevant to? 

THE CHAIRMAN: Well, I would say it is 

relevant because the issue was raised in previous 

evidence that the residents, the Vietnamese and 

Cambodian residents may not be able to understand 

directions that were written in English or spoken in 

English. That was an issue that came up before. 

MR. METZ: And I might also add that it was an 
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issue raised by Ms. Samsung(sic). 

MS. SANSON: For the record my name is Ms. 

Sanson not Samsung(sic) and there were questions, my 

re c ollection is there were questions asked on 

cross-examination of some of the witnesses that were 

led by Mr. Elieff as to what efforts had been made to 

properly notify the tenants. 

The question of the individual tenant's 

literacy is an issue that's far beyond the scope of 

this hearing and I'm not sure how relevant the issue 

of the fact that people participated in a course for 

English if in fact they were indeed participants is 

relevant to the issiles to be determined by this Board 

today. 

THE CHAIRMAN: Well, I am not going to 

belabour this point any further. I am going to rule 

that it is relevant and admissible as an exhibit. 

The weight that's given to it of crnlrse will vary. 

In my opinion it goes to the issue of the ability of 

the residents 

MS. SANSON: It doesn't even make mention that 

they are residents. There is a picture of Cambodian 

persons. 

MR. METZ: Marie will identify certain people 

within the picture. 

( 

( 

( 
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THE CHAIRMAN: You can comment on that on 

cross-examination and as Mr. Metz has mentioned, if 

the witness can identify some of the residents that 

might be helpful . Would you like to have that 

document identified and 

MR. METZ: Well, I have to resubmit this then 

later as a document. 

THE CHAIRMAN: Well, we can discuss it now and 

make copies of it and I will not number it until 

after the break. 

MR. METZ: Okay. 

BY MR. METZ: 

Q. Where did we leave off? Oh, I guess you 

say you can identify some people in this picture that 

was in this newsletter? 

A. Yes, I know ---

THE CHAIRMAN: Let me interrupt. Just for the 

record we need to identify that document so if you 

will bring it to me. 

MR. METZ: Okay. 

THE CHAIRMAN: This document is a newsletter 

entitled "Check Out", volume Roman Numeral III, 

number 4 winter of 1991 and it is addressed to a Ms. 

or Mr. Soem, number 37, 95 Cheyenne Avenue, London, 
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Ontario. Go ahead Mr . Metz. Show it to the witness. 

BY MR. METZ: 

Q. Yes. Is there anyone in this picture that 

you can identify? 

A. Yes, it is right here . This girl here. 

Q. Is that who the newsletter was mailed to 

to your knowledge? 

A. No, it was just in the hallway. Here is 

the name here it was mailed to. It was just out by 

the mailbox. They just threw all their papers on the 

floor. I usually pick them up because I don't like 

seeing things all the over the floor. 

MS. SANSON: Who was that person? 

THE WITNESS: I call her Lee. She doesn't 

live in our apartment any more. She's moved ou t . 

BY MR. METZ: 

,Q. Is there anyone else in the picture you 

recognjze? 

A. No. 

Q. Okay. 

A. She described some of them to Ine. I think 

they have done wonderful really because they speak 

quite good English now. 

( 

( 

( 
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THE CHAIRMAN: But in that picture that you 

just saw there was one resident of 95 Cheyenne whom 

you recognized as having lived there? 

THE WITNESS: Oh, yes. She showed me her 

picture. That's how I know it is her. 

THE CHAIRMAN: Okay. Go ahead Mr. Metz. 

BY MR. METZ: 

Q. Now, you must of course in your going in and 

out of the building see a lot of what is going on in 

the common areas outside your apartment. How would 

you describe the ongoing maintenance in the hallway 

and the common area rooms with the washers and dryers 

and other common areas that you may be familiar wjth? 

A. Well, I have seen the men do the washing 

because they were the ones that could speak English 

and I tried to tell them not to put too many clothes 

in the washing machines. They put in the darks and 

lights and everything all together and I have soon 

them pushing it down with a broom handle and the 

landlord had just put in brand new May tag washers dS 

repairs from the court case and they were broken in 

about three months. We cOllldn't use them any more. 

Q. And what other kinds of things might YOll 

have seen around the halls? 
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A. Well, the children kept playing in the 

hallways and they make a lot of noise and I went up 

and asked them please don't play in the hallways and 

the parent would come to the door and say it's all 

r ight and I would say no it isn't. It makes an awful 

lot of noise and it sounds terrible down on the first 

floor and Ihave gone into apartment 105 on a Sunday 

and there is children playing in the hallway, a baby 

picking up a piece of a crust of bread or something 

and putting it in his mouth and I went to take it out 

and the mother went to pick it up and a man in a 

pyjama bottom playing with a soccer ball with some 

other little boys and I asked him please don't play 

in the hallway because other people work different 

shifts and they are sleeping right now. They all 

went inside their apartment. They don't do that now . 

This is when they first c ame. 

Q. To your knowledge have you ever had a 

chance to see any vacant apartments while they were 

vacant or being worked on by Mr. Elieff or anyone on 

his behalf? 

MS . SANSON: I'm going to object to the 

leading question. 

THE CHAIRMAN: Okay. Restrict your question 

to have you seen any vacant apartments and can you 

( 

( 

( 
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comment on their condition. 

BY MR . METZ: 

Q. That is the question? 

A. Yes r have seen apartments after some 

people have moved out and they are quite messy. Some 

of them you can't even see the floor. r have seen 

the landlord cleaning the apartments and maintaining 

them and the landlord's son would call me from the 

store where he works at Richmond Subs and ask me to 

go over to call the landlord to call the store 

because he had a problem and he has done this 

many times through the years because they have my 

phone number and I did go over to apartment number 

eighteen and the landlord was painting and the 

landlady answered the door and I asked her if she 

would please go and call the store because they had a 

problem and they wanted her to call them and they 

have done this many times and I have seen the 

landlady spraying the apartments . 

scrubbi ng the apartmen ts ou t. 

I have seen her 

Q. You said you yourself sometimes went out 

into the halls and did some cleaning under the 

stairwells as you just said? 

A. Yes. 
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Q. Di d you ever do any other work for Mr. 

Elieff? 

A. Well, he asked me to try and pick up some 

papers around because he saw me picking them up on my 

side of the building. I don't like sitting out on my 

patio and seeing garage and I said I would give it a 

try . There was just so much. I picked up two Glad 

bags of garbage every day. I even helped children 

dragging out bags of garbage out to the bin and they 

can't put it in. They just leave it sitting at the 

bin and I thought it was sad and I have seen them 

leaving their garbage bags outside their doors in the 

hallways and I asked them not to do that and they 

have been cooperative. 

There aren't too many people that do that now, 

and they leave their garbage under the stairwell. 

outside the front and back doors and it is hard 

because sometimes I think the children must have 

brought them down the stairs and they couldn't take 

them any farther. 

Q. What is your impression -- why would the 

children --- whatis your opinion of why the children 

would be doing this rather than the adults. 

MS. SANSON: I have an objection . 

THE WITNESS: I think it is trying to be 

( 
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helpful. 

THE CHAIRMAN: Try and rephrase the question. 

BY MR. METZ: 

Q. I'm trying to. Who in your opinion would 

be the more appropriate party to take the garbage out 

and take care of those kinds of things. 

MS. SANSON: I'm not Sllre the witness is 

qualified to give an opinion. 

MR. METZ: An opinion is just an opinion. 

Everyone has one. 

THE WITNESS: The children go out through the 

parking lot to go to school because the school is 

right next door and that's probably why. 

THE CHAIRMAN: Perhaps the question should be 

what upsets you about -- what is it that upsets you 

about seeing the condition which the garbage is 

handled? 

THE WITNESS: Well, sometimes the bags break 

and it is just left behind and that attract bugs. 

Any garbage in the hallway, you can -- I can pick up 

a banana peel and four cockroaches will run out of it 

and that scares the wits alit of me and the children 

used to eat on the stairwell. They would sit in a 

big round circle on the stairwell, like the stair 
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l a nding and left all their garbage behind and I went 

up and asked help them please go to your apartments 

or go outside, you can't eat here and going upstair s 

I even had a whole handful of orange peels thrown at 

me. They listened. They went outside or went to 

their apartments but I had to do it a few times to 

tell them not to do that. 

THE CHAIRMAN: I would like to ask a question 

if you don't mind, Mr. Metz. When you talk to the 

other residents there about these matters, do they 

appear to you to understand what you're saying in 

English? 

THE WITNESS: Sometimes they do and I think 

that they did understand the gist of what I was 

saying and I'm sorry if I upset them but I was upset 

too because I just didn't want all these bugs all 

over and we had to do something to prevent them and I 

think that they llnderstood me and they were very 

polite and they did try. 

THE CHAIRMAN: And you also indicated in your 

earlier evidence that some of these problems 

decreased with time? 

THE WITNESS: Yes. 

THE CHAIRMAN: Okay, thank you. Go ahead, Mr. 

Metz. 

( 

( 

( 
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BY MR. METZ: 

Q. In your own personal experience did you 

ever see any of the city or department of health 

inspectors going through the building and conducting 

5 whatever their business is? 

A. Yes, I have. I saw the fire department 

come through and I told them that the landlord is 

making repairs. He had to do some repairs ordered by 

the court and they said that they were satisfied that 

10 he has been following their order and they can see 

( 
what he was doing and they said that he was 

cooperating with them. 

THE CHAIRMAN: If I must just interrupt again. 

THE WITNESS: It was an inspector from the 

15 fire department who talked to me. 

THE CHAIRMAN: You cannot in your evidence 

what he said, just what you observed. 

THE WITNESS: He told me that. Yes, thank 

you. 

20 MR. METZ: I'm not sure I understood that 

point. 

THE CHAIRMAN: A witness cannot testify to 

what someone else has said. In other words, she was 

repeating what the fireman or the people from the 

25 fire department had said. That's hearsay. 
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MR. METZ: Oh, I see what you're referring to. 

THE CHAIRMAN: But she can comment on what she 

saw the firemen do and her general impression. 

5 BY MR. METZ: 

10 

15 

20 

25 

Q. Ho w would you describe your experience as a 

tenant in the Cheyenne Avenue apartments with Mr. 

Elieff as a landlo rd? How would you describe your 

relationship in genera] terms? 

A. Well, I find Elij~h like really extends 

himself to understand these people. When they first 

talk to us it is like words and we have to put it 

into a sentence and I have a hard time trying to 

understand what they are saying and we seem to get 

along but when they talk on the telephone I think 

that Elijah has a hard time understanding what they 

are saying because of their accents and you have to 

realize Elijah has an accent too and it must be the 

other way around. They must have a hard time to 

understand what he is is saying. 

Q. SO have you ever called Mr. Elieff for 

repairs to your apartment? 

A. Yes, I have. He has come right away. 

Just before Christmas I had trouble with the sink 

backing up and flooding my apartment and I had a hard 

( 

( 
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time. I went up to the top floor, there is nobody 

above me and asked him please don't put any more 

water down the sink. The da llghter had to explain it 

to the mother. She couldn't speak English. 

Q. You're on the bottom floor? 

A. I'm on the fourth floor. 

Q. And what YOllr saying is nobody lives on 

the floor between you and the top floor? 

A. Nobody lives above me and Elijah came and 

fixed the sink and it flooded again and I got a whole 

bunch of garbage in my sink. I had onions, greens 

and noodles and rice and I went up and asked again 

and I asked the man down the hall to come and explain 

it in his own language that she is not supposed to 

put garbage down trle sink, to put the strainer in and 

wash the dishes with soap and water. 

we will do it that way. 

She said okay, 

Well, a week later it happened again. I got 

all this garbage in my sink and I was really upset 

and I went upstairs and I got another man to come and 

translate and her husband was there and the landlord 

come and fixed the sink again and this time 

everything seems to be okay and I went up and told 

them that my sink is okay and I gave them some, they 

had cockroaches so I gave them some traps to catch 
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the cockroaches and the mother s poke to me and I was 

really pleased. It was just words that she is 

learning to speak in English and I said I'm really 

proud of you and I was really pleased with her and 

and I can go up and talk to them. They are not mad 

at me and I'm not mad at them. 

Q. I'm just curious. given the condition of 

the building in general as you describe it and the 

things that are happening outside. you live in the 

building now. Are you planning to stay there for a 

while or are you thinking about. you know. do you 

intend to stay in the Cheyenne apartment buildings 

for any extended period of time? 

A. I will stay until I can fine another 

place. It is hard for me to find a p l ace because I'm 

a single person and it is not easy. I h ave to find a 

place without stairs and with i n my income. 

Q. SO you're saying that -- you're implying 

then that you're looking for a place now? 

A. I would like to move out f yes. 

Q. What is the reason that you would move 

given that your apartment is clean itself? 

A. Yes. but I don 't want any more contact 

with Sue Eagle . I think the world is big enough for 

the two of us . I'm not mad at her. I have no 

( 
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revenge for her I just did don't want to be in 

contact with people like her. 

Q. I'm not sure I understand the nature of 

that comment. You're saying explicitly that Sue 

Eagle is the reason you're moving from the building? 

MS. SANSON: I'm go ing to object and I a lso 

ask for that evidence to be struck. 

THE CHAIRMAN: I'm not going to strike that 

evidence but the question can be rephrased. 

BY MR. METZ: 

Q. Are there any other reasons beside THE one 

you just gave or is THAT the only reason? 

A. I'm afraid of bugs. I'm terrified of the 

bugs and I tried to keep everything I own in plastic 

just so that they don't get into it and I think I 

need a bigger place myself. I have inherited a lot 

from my parents and I would like to move into a 

bigger place. 

MR. METZ: Those are all the questions I 

have at this point. 

THE CHAIRMAN: Okay, thank you. Ms. Sanson 

will have some questions for you but just before she 

begins I wonder if I could ask a few. You said that 

you once saw a child kick out a window? 
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THE WITNESS: Yes, there were other people 

around us. 

THE CHAIRMAN: All right. Can you tell me if 

this child was an ethnic Vietnamese or Cambodian 

child or white Canadian child? 

THE WITNESS: He was a Cambodian. He wasn't 

very tall. He was only as at all as the window and 

it surprised me too and he was imitating the Ninja 

Turles. They see them doing it on television and I 

think he surprised hims e lf too. 

THE CHAIRMAN: You also indicated that you 

wrote out signs in English? 

THE WITNESS: Yes. 

THE CHAIRMAN: And that your impression was 

that the children could read them. 

THE WITNESS: Well, a child came in and he 

read it right there while I was there. 

THE CHAIRMAN: Out loud to you? 

THE WITNESS: Yeah, he read it out loud and he 

understood it. 

THE CHAIRMAN: Thank you. Those are all my 

qllBstions right now. Ms. Sanson or Ms. Hom. Does 

Ms. Hom have any questions for the witness? 

MS. HOM: No questions. 

THE CHAIRMAN: Then Ms. Sanson when you're 

( 

( 
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ready. Oh, jus t before Ms. Sanson begins, jus t 

returning to that incident about kicking out the 

window, can you tell me approximately how long ago 

this was? Was it last year or ---

THE WITNESS: Oh, no this when they first 

moved in. A lot of windows were broken at that tim e 

THE CHAIRMAN: The approximate year? 

THE WITNESS: I couldn't tell you . 

THE CHAIRMAN: Okay. 

CROSS-EXAMINATION BY MS. SANSON: 

Q. Mrs. Mowat, are you a superintendant at 

either of the buildings? 

A. No, I'm not. 

Q. Do you receive any money from Mr . Elieff 

to do any of the work around the bllildings? 

A. No. 

Q. Do you receive a rebate in rent to do any 

work around the building? 

A. No. Sometimes if I go to the store he 

will give me a free sub or free drink or something 

like that. 

Q. Okay . And you live in apartment 95? 

A. In the building, yes. 

Q. In 95? 
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A. Yes. 

Q. And so your personal observations would be 

related to apartment 95. Is that correct? 

A. Yes, but if I am standing across the 

street at the bus stop I can see what is happening in 

the other apartment too. I usually go to the other 

apartment to pick up the papers in front of the mail 

boxes because it really gets bad. 

Q. When have you done this? 

A. Usually on the weekends because that's 

when they bring the Pennysavers, whenever they bring 

newspapers . Actually I think there is a Tuesday 

paper and they just put the whole pile in the 

hallway. 

Q. Who are they, if I can just interrupt you? 

A. The delivery boy and they just put the 

whole pile in the hallways and the kids would corne 

out and just kick them around just play with them. 

Q. Any particular kids that you can identify 

for me? 

A. No, no. There are even children that 

don't even live there, they just corne in and just 

play. 

Q. How do you know which children live there 

and which don't? 

( 

( 

( 
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A. Well, I ask them to please -- like, they 

all run off when I go in. Some of them get on their 

bicycles and go off done the road. You can see them 

going into the other apartment, their own apartment. 

Q. Do you know any of the tenants in 105 by 

name? 

A. No, I d o n't. 

Q. You wouldn't happen to have a copy of the 

sign that you put up? 

A. No, I haven't. I just asked that please 

don't kick the windows because it is winter time and 

we would like to keep the building warm. 

Q. And do you know when what year that was 

when you said that? 

A. I think it was just last winter. 

Q. Last winter? 

A. Yes. 

Q. Did yo II go and speak to Mr. Elieff abouL 

what you had seen? 

A. Oh, yes. 

come in. 

I would tell him when he would 

Q. Where would you see him? 

A. Well, he is always at the buildings 

working and he was always there doing repairs and he 

does repairs now. He is trying to get s ome repairs 
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done now. 

Q. Always, what do you mean by always? Can 

you give me ---

A. He is usually there every day usually 

after three o'clock. I think he works at the store 

until three o'clock. Then after three o'clock he 

would corne in and if somebody called him for an 

emergency or something he would try and get there and 

if not he would say he would corne the next day. 

Q. And this is since 1985 he has been there 

every day? 

A. I couldn't say since then. He has been 

there now trying to get the repairs done. 

Q. SO is he only there when repairs have to 

be done? 

A. Oh, no he's there quite often and the 

landlady is there and her family because they are 

cleaning out the empty apartments. Whenever somebody 

moves out they would come and clean them up. 

Q. Can you repeat for me what it is that you 

personally observed the landlady I do by way of 

cleaning? 

A. Cleaning out the apartments? 

Q. Yes. What did you see her do? Are we 

talking about Mrs. Elieff? 

( 

( 

( 
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A. Yes, Sultana. She was vacuuming in the 

hallway and sweeping and scrubbing in the hallway by 

the mailboxes. 

Q. Is this in 95? 

A. Both apartments because some times I had 

to go over and get her to come and talk on the phone 

to go and call the store. 

Q. Okay. Let's just deal with 95 first. Can 

you tell me whi1t you have seen her do in 95? 

A. Well, clean the apartments, sweeping and 

scrubbing. 

apartments. 

I have seen her spri1ying the empty 

Q. Spraying what? Do yo II know? 

A. She Raids them. She puts spray i1round the 

empty apartments, all around the borders in the room 

and that keeps the bugs away. 

Q. You have seen her do this? 

A. Yes, I hi1ve. 

was talking to her. 

I Wi1S at the door becallse I 

Q. Was this in 1985? 

A. Oh, yes all along because I know her. 

Q. 1985? 

A. Yes, 

Q. 1986? 

A. Yeah, all these yei1rs. 
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Q . 1987? 

A. I could see the mound of garage that she 

has outside on some of them, some of the apartments 

and she would tell me about the damage. I have seen 

some of the damage in some of the apartments and the 

landlord has taken some pictures. 

Q. Can you tell me what these apartments, 

what the numbers are of the apartment that you saw? 

A. The damage you mean? 

Q. Yes. 

A. Well, 44 was quite bad . 

Q. When was that? 

A. It was at New Years. 

Q. Thi s year? 

A. Yes. And the people would come and ask me 

to call the police an the police wouldn't come and 

actually the superintendant ---

Q. Okay. Just let me back you up for a 

second. Hang on a second. 44 this year? 

A. New Years, no not this year. 

last New Years. 

Q. [,ast New Years you saw? 

A. 44. 

It would be 

Q. Okay. Now, I was asking you about the 

cleaning up and such a mess, Sultana cleaning up the 

( 

( 
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apartments. You saw her cleaning up apartment 44? 

A. No, I saw her cleaning up what do you 

mean? You want to know what apartments I saw her 

cleaning. 

5 Yes? Q. 

A. Oh, lots of them. There is number 6. 

Q. Is this in 95? 

A. No, in 105. 

Q. You saw her in number 6 in 105 and when 

10 was that? 

A. And the one down the hall from me . 

( Q. Hang on a second? 

A. It was in the summer time . 

Q. Of this year? 

15 A. No, it was last summer I believe. 

Q. Okay. Last summer? 

A. I have seen her so many times that I can't 

remember all the times. 

Q. Okay. I'm just asking you for your 

20 recollection of what you saw? 

A. Yeah, and down the hall from me that would 

be number 30, nllmber 29 or 30. 

Q. And this in 95? 

A. Yea~, it was just before they sprayed she 

( 25 was scrubbing the floors again because she said that 
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she had rented it out. 

Q. Okay. And what did you see? 

A. She was scrubbing the floor. 

Q. She was scrubbing the floor? 

5 A. Yeah. 

Q. Did you see her do anything else? 

A. Well, I was talking to her while she was 

doing it. 

Q. So you saw her scrubbing the floor? 

A. 10 Yeah, and I saw her over when I had to go 

over to number 18 I saw the landlord painting and the 

IHndlady answered the door. 

Q. Number 18, where is that? 

A. It was over in 105. 

15 Q. When was that? 

A. I can't remember exactly. 

Q. A year? 

A. Because I had gone over to number 12 and 

they were cleaning there and he had gone over to 6 

20 and then across hall from 6. 

THE CHAIRMAN: In the past two years or in the 

past year, just so we have some idea? 

THE WITNESS: In past two or three years. 

THE CHAIRMAN: In the past two or three years? 

25 THE WITNESS: Yes because he --- ( 
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BY MS. SANSON: 

Q. Can you j ust tel l me -- okay, so apart ment 

number 6 in ]05 you saw Mrs. Elieff cleaning last 

s ummer? 

A. Yes. 

Q. Do you know who had just moved o u t of 

t here? 

A. No, I don't. I don't know all the people 

that li ve in the apartment. 

Q. Okay. And what about apartment number 29. 

Do you know who lived in apartment number 29? 

A. You mea n before that? 

Q. Before you saw ---

A. God, t here were four Vietnamese boys I 

t hink, school boys. 

Q. Live d in apartment number 29? 

A. Yes. 

Q. And what about apartment 18? 

A. I don't know who lived in there. 

Q. Okay. And you still don't know what year 

that was? 

year . 

A. No, I don't remember the time. 

Q. It was a long time ago? 

A. Oh, no , no. It was within the last few 
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A. That was in 105, yes. 
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Q. Okay. 

or after 1989? 

So would it have been before 1989 

A. I couldn't tell you the exact date. There 

is so much that's happened there it isn't funny. 

There are so many people living in the apartments the 

it confuses me. We had trouble, the landlord had 

trouble because - - I can't talk about that because I 

never saw it so I won't be talking about it. 

Q. Do you know Chippeng Hom? 

A. No, I don't. 

Q. Have you ever met Chippeng Hom? 

A. I may have maybe in passing but I don't 

know these people by name. I find them very peaceful 

people. 

Q. Who are you referring to as them? 

A. The Cambodian people. 

Q. And that's who you have been referring to 

throughout when you said the boat people? 

A. Yes, the Cambodian people, yes. 

Q. Why do you call them the boat people? 

A. Because that's what they called themselves 

when they came over . That's what the newspaper 

called them, the boat people. 

( 
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Q. Do you know if Chippeng Hom is a boat 

person? 

A. No, I don't. 

Q. Do I know if she would like to be called a 

boat person? 

A. I don't kno\<l. I think that's her opinion. 

Q. Is it true that you refused to allow A-I 

Pest Control to come in to spray your apartment? 

A. I think I did at one time because I didn't 

have any bugs. I can't remember rightly. I had 

refused the health board from coming in because I was 

working and actually I had to quit my job and I 

haven't worked since. I have had problems because 

they came in and sprayed and then three weeks can 

later they came in and sprayed again and I had just 

put everything back and I'm the only one living there 

and I was working and I was trying to, you know, I 

was trying to hold down a job and I was just played 

right out I was just tired right out. 

Then they came and wanted to spray again and I 

had to get everything out again and I had packed 

everything ready to move, then the health board 

wanted to come around again after they sprayed the 

second time and I wouldn't let them in so they sent 

the fire department . It is just constantly people 
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knocking on my door and I'm trying to work and I 

cannot get everything done in the time that they 

alloted me. It has just made me a nervous wreck and 

I haven't tried to get a job since. 

Q. And so you were at horne when they carne 

around to spray and you didn't let them in? 

A. No , I don't think I was home that one 

time. 

Q. Now, you told the Board that you really 

don't like roaches? 

A. No, I can't stand them. They frighten me, 

yeah . 

Q. Are you aware and I will tell you that the 

health inspector's evidence was that in order to have 

an effective elimination of the roaches from the 

entire building that all of the apartments need to be 

sprayed. Were you aware of that? 

A. The healt.h depar t. ment did corn e and they 

explained it to me. 

Q. And did you still refuse? 

A. Oh, no they sprayed my apartment. 

Q. You finally let them in? 

A. Yeah, they sprayed it twice like I told 

you but. t.hey this last. t.ime t.hey just. l aid down a 

paste and we didn't have to take everything out of 

( 
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the cupboards or anything and they never told us that 

we didn't even have to leave the apartment. We could 

go back and live just as normal as anything and we 

went through all that work and we didn't know. We 

5 were weren't told. 

Q. Are you aware that it is Mr. Elieff's 

responsible to insure that the buildings are sprayed? 

A. That he was supposed to order it? 

'\ 
Q. That it is his responsible to look after 

10 the buildings. Are you aware of that? 

( A. J don't understand what you're telling me 

because it is an opinion. 

Q. Okay. Who is it your landlord? 

A. Elijah Elieff is my landlord. 

15 Q. Okay. I can tell you that under t.he law 

there are certain laws for landlords and landlords 

have a responsibility to keep the premises in repair 

and to keep the apartments free from roaches and I 

can tell you that as a landlord he has that. 

20 responsibility to do that. Now, your evidence has 

been that YOII were very concerned because Susan Eagle 

only give you one day's notice? 

A. I phoned the A-I Pest Control. They said 

Susan Eagle was the one that was supposed to tell us. 

25 I phoned them and they told me so I phoned Sue Eagle 
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and she said why didn't you tell. 

Q. Why wouldn't you speak to Mr. Elieff about 

that? 

A. The landlord didn't even know they were 

spraying the buildings. I phoned him the day they 

sprayed them. The landlord did not have the 

knowledge the day they sprayed the buildings. 

Q. Mr. Elieft received an order from them and 

I'll show that to you if you want to see that order. 

So how is it that you know that he didn't know? 

A. Did they order what day they were going to 

spray the building? 

Q. Yes. 

A. That's something that I have no knowledge 

of. 

THE CHAIRMAN: I think we should move on 

because you may be referring to different orders 

THE WITNESS: Well, I'm Sllpposed to give 

another opinion and I don't know that opinion. 

THE CHAIRMAN: That's all right. We can move 

on. 

BY MS. SANSON: 

Q. Did you yell at Susan Eagle and tell her 

that she was the devil? 

( 
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A. No, I never called her the devil. 

Q. Never, ever? 

A. No. I don't do that. I just told her 

that what she was doing was wicked and evil and 

that's my opinion and I don't think you want my 

opinion here. 

Q. You told her that what she was doing was 

wicked and evil? 

A. Yes. That was my opinion. That's what I 

thought and that's what I told her. 

Q. What was she doing that you were saying 

was wicked and evil? 

A. She is trying to make those buildings into 

a co-op and her methods weren't right and I didn't 

think that was fair. It wasn't fair that she was 

using these people in order to get 

Q. Who are these people? 

A. The Cambodian people, all of us living in 

those apartments, she was using us. 

Q. What is your evidence that she was using 

She gave you a notice that there was a tenant's 

meeting going on. Is that what your evidence was? 

A. We were supposed to go to a tenant's 

association meeting. I had never gone to those 

meetings. Susan Eagle set up this association for 
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all the - - like, she set up this association herself. 

Q. How do you know that if you never attended 

a meeting? 

A. Because we got the papers corning to our 

doors sa y ing there is a tenant's association meeting 

at Bethsemeny Church and we were all invited to go. 

I have never gone to these meetings . 

Q. SO you received a notice that there was a 

tenant's association meeting going on? 

A. Yes. We would get papers under our doors. 

Q. Okay. So you received notice that these 

meetings were going on. Is there anything else you 

know about that first hand? 

A. I have never gone to these meetings so I 

don't know. 

Q. And when Susan Eagle carne to your door was 

it to give you a notice of these meetings? 

A. No, she didn't. These were sent around, 

the flyers were sent around. She asked us to 

persona l ly corne to these meetings and I said I had no 

intention of doing that. 

Q. Okay. So that was the extent of the 

conversation? 

A. I asked her to leave the property. She 

had no business being on the property and doing that. 

( 
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Q. did you report that to the landlord? 

A. Yes, I did phone the landlord and tell him 

bllt the landlord doesn't know his rights . He didn't 

know he could phone the police and have her ordered 

off the property. He didn't know that he could do 

that. 

Q. How do you know what he knows or doesn't 

know? 

A. He told me. 

Q. Okay. And you're you never called Susan 

Eagle, never said to her you're the devil? 

A. No, I don't talk like that. 

Q. You're absolutely sure? 

A. I'm sorry, I'm not that religious that I'm 

going to call people angels or devils. 

that. 

I'm not like 

Q. You have never may the comment to her that 

she is the devil. 

MR. METZ: I object. The qllestion is being 

repeated . It is irrelevant. 

THE CHAIRMAN: Ms. Sanson she has answered the 

question. 

BY MR . SANSON: 

Q. I'm just clarifying. I und e r s tand that it 
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is Susan Eagle's evidence and I'll bring Susan back 

to have her give that evidence so I want it to be 

clear to you that you have never at any time called 

Susan Eagle or yelled at her you're the devil? 

A. No, I don't yell at her. I happen to have 

a big voice and if I yell you can hear me a block 

away. 

Q. Okay. 

A. There are a lot of children in my family. 

We had to make our voices heard. 

Q. So you would say then that Susan Eagle is 

lying if she says you said that. Is that true? 

A. That's an opinion and I don't think I 

should answer that question. I have nothing against 

Susan Eagle. 

THE CHAIRMAN: Let me interrupt here. The 

question that's being asked is whether you actually 

used these words to Susan Eagle that she was the 

devil. 

THE WITNESS: I never said that. 

THE CHAIRMAN: All right. That's all we need 

to know. 

THE WITNESS: I'm not that kind of person. I 

just don't do those things. 

THE CHAIRMAN: That's fine. Ms. Sanson will 

( 
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be calling Ms. Eagle to give evidence on this point 

alone and what she is saying is that Ms. Eagle is 

likely to contradict that. We don't know exactly 

what Ms. Eagle will say but that's why she is asking 

the question and wants to be sure of your answer so 

you have given your answer at least three times and 

you are sticking by it. 

THE WITNESS: Well, I can tell you one thing, 

when she came around to our doors that they were 

spraying, she knocked on my door. I saw it was Sue 

Eagle . I told her to go to the devil . That does not 

mean I ' m calling her the devil. I told her to go to 

the devil and I slammed the door. She knocked on the 

door again and it was the health guy and he explained 

to me that they were laying down the paste and Gerry 

next door, the old man next door said what did she 

tell you and she said she told me to go somewhere so 

I was not calling her the devil . I told her to go to 

the devil and it is an expression. I didn't mean it 

religiously because I'm not a religious person. 

THE CHAIRMAN: Okay. Thank you for that 

clarification . 

THE WITNESS: Okay. That is the only time I 

could see the referral. 

THE CHAIRMAN: I think Ms. Sanso n ha s f u r l h e r 
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questions. 

BY MS . SANSON: 

Q. Yes, I do. Thank you. You made reference 

to a court case that Mr . Elieff was involved in. Did 

you attend court with Mr . Elieff? 

A. No, but I followed it in the newspaper. 

Q. I see. So your information is from the 

newspaper? 

A. Mostly from the newspaper and people that 

have been there. 

Q. And in your letter you said the landlord 

made repairs maybe not quite within the time limit. 

Is that true? 

A. Yes, because they were going to fine him 

if it wasn't done by a certain date and I did see the 

damage in that apartment. I saw the hole in the 

doorway going from the bedroom going right into the 

bathroom and I saw the doors punched in and it was 

terrible. 

Q. What apartment was that? 

A. It was apartment 1 . 

THE CHAIRMAN: Which building . 

THE WITNESS : 105, and he had to repair that 

one first. 

( 

( 

( 



5 

10 

( 

15 

20 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 101 

THE CHAIRMAN: What year was this? 

THE WITNESS: That was during the court case. 

It went on for about six months. Does that establish 

the time for you? 

THE CHAIRMAN: I'll have to check it. 

BY MS. SANSON : 

Q. There have been a number of court cases so 

I'm not sure. You have said that your information 

has been through the newspaper? 

A. Yes. 

Q. Before you came to the hearing today did 

you talk to Mr. Elieff about the evidence that had 

gone on at the hearing? 

A. No, I'm not aware of it except -- well, 

they did tell me that you asked the same question a 

lot of times. 

Q. Okay. What else did he tell you? 

A. r didn't ask him too much, not. really. 

Q. Did you discuss your evidence with him? 

A. Well, r read over the lett.er. We had to 

cross out all my opinions and it wasn't, like it is 

not really evidence if it is my opinion and he told 

me that and so I went over it with Mr. Metz, Bob Met z 

and we crossed it all out. 
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Q. Okay. Did he assist you in preparing you r 

evidence? 

A. Who, Bob? 

Q. No, Mr . Elieff? 

A. No. Bob was just correcting some of my 

statements. 

Q. Okay . Did he explain to you any of the 

evidence that was heard at the hearing from the other 

witnes s es? 

A. No, he didn't . I haven't been here . 

Q. No, I know you hHven't been here. What 

I'm asking you is did Mr. Elieff talk to you about 

the evidence of the other witnesses, who said what? 

A. No, I'm not aware of the issues . 

Q. He didn't discuss any evidence? 

A. No , he didn't because I haven't seen him 

thHt often. 

Q. You haven't seen him that often? 

A. No, because he is working in the store he 

didn't come out to the buildings. 

Q. I thought you saw him every day? 

A. I said he is there every day. 

Q. But you don't see him every day? 

A. I don't see him every day but I do see him 

quite a lot. 

( 
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Q. How do you know he is there every day 

then? 

A. I couldn't tell you that. 

THE CHAIRMAN: Ms. Sanson, can we move on? 

BY MS. SANSON: 

Q. How many washers and dryers are in 

apartment 95? 

A. Is that for my information to give? 

THE CHAIRMAN: This is in 95. 

MS. SANSON: In apartment 95. 

THE CHAIRMAN: Just a comment on what you have 

seen in the building. Nothing is going to rise and 

fallon it. 

THE WITNESS: There are two of each in each 

building. 

BY MS. SANSON: 

Q. And where are they located? 

A. In the laundry rooJn. 

Q. Where is that? 

A. The laundry room? It is on the first 

floor in the center. 

Q. Of both buildings? 

A. Yes. 
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Q. Have you b e en in the laundry r o rnns of 105 

or just 95? 

\ 
A. Oh, ye s s om e times they would pu t th e ir 

kitchen garbage in the garbage in ther e . 

Q. Who a r e they ? 

A. Th e t e nant s . 

Q. Which tenant s ? 

A. I don 't kn o w, t hey are just there. I 

never seen anybody d o it so I couldn't te ll you about 

it. 

Q. Okay. That' s what I wanted to kno w. 

A. Anything that attract bugs I was t r yi ng t o 

g e t out of there . 

Q. Other than Mr. Elieff and Mrs. Elieff, was 

there any anyone else in apartment 95 to do cleaning? 

A. Oh, yes her son. Her son does most of the 

scrubbing now. I see him doing it. 

Q. Okay. Since 1985? 

A. Oh, yeah all along. 

Q. He has done it all along? 

A. Well , they share it with ea c h other. They 

bo th do it sometimes. Sometimes one just c omes a nd 

does it. Her son does it all himself. 

Q. Okay . Anyone else that you have seen? 

A. No. 

( 
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Q. You described a person who was putting 

some clothes in the laundry. Was that in 105? 

A. No, it was in my building because I was 

real upset because they were brand new washers and we 

were so proud of them. 

Q. Do you recall your the date of that? 

A. It was the first year they came. 

Q. Who came, sorry? 

A. It was the first year that the immjgrants 

moved in. 

Q. Who are the immigrants? Who are you 

referring to? 

A. The Cambodian people. 

Q. Okay. So this was 1985 you're talking 

about? 

A. No, it wasn't in 1985, it was after the 

court case. 

Q. Which court case? 

A. The one where the landlord won the case 

and he lost out on the money. 

Q. 90 it was after that court case? 

A. He was making repairs and he put in brand 

new ones. 

Q. He put in brand new - --

A. May tag washers and dryers. 
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Tribunal -1 06 

Q. He put in two washes and two dryers. And 

that was in 95. Is that right? 

A. I can't remember the date. 

THE CHAIRMAN: No, the apartment. building. 

THE WITNESS: The apart.ment, 95. Well, he did 

in the other apart.ments t.oo and 105. 

BY MS. SANSON: 

Q. Did you see that? 

A. Yes, I saw the new washers. I went over 

and looked at them because we were proud of them. We 

were pleased to get them. They weren't installed yet 

but we went over to see them because we saw the men 

bringing them in. 

Q. Where did you see them? 

A. In t.he laundry room. The delivery men 

were bringing them in. 

Q. The laundry room at. 105? 

A. At my apartment but then I went over to 

see the ot.hers too to see if t.hey got some too. 

Q. Okay. And can you identify the person 

t.hat you saw in t.he laundry room? 

A. The men? 
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Q. Do you know who that was? 

A. I don't know their names but I know that 

they were native people. They were immigrants, the 

Cambodian people. They had their skirts on all the 

time. They wear their native have dress. 

THE CHAIRMAN: Let me just, I need some 

clarification. Are you talking about the people who 

allegedly overloaded the laundry or are you talking 

about the people who delivered the machines? 

BY MS. SANSON: 

Q. I'm asking who was loading laundry but I 

would like to ---

A. They had their native dress on. They wear 

these pretty skirts. Even the men wear them and they 

have all these oriental designs on them an they were 

quite serious in what they were doing and I don't 

know if they understood me or not but the men would 

corne down and they did. This is when they first 

moved in. 

Q. Okay. 

A. Most of them, like they were washing their 

own, washing their jeans and their shorts and men's 

clothing. 

Q. You detailed a specific incident that you 
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saw though? 

A. Yes, I did. I saw it. This is when they 

first moved in but the women did the washing late on 

when they understood what they were supposed to do, 

t.he procedures. 

Q. Okay. Are there any facilities for the 

children to play on t.he property? 

A. What do you mean, a play yard? 

Q. Yes. 

A. There was grass in between the two 

buildings. 

Q. 

A. 

Is that the only place for them to play? 

Well, behind there is like a church and 

they set up a volleyball net over there and a lot of 

people went over there to play, a lot of the children 

and they used to go over to the playground because 

the school is right beside us. The playground is 

right beside the church in the back and they would go 

back there and play. 

Q. Was there a sandbox or anything on the 

property? 

A. Nothing, no. 

Q. Just the yard. How many children do you 

think live in 95 roughly? 

A. In 95, I don't know now. 

( 
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Q. No? 

A. No, but when they first came at Halloween 

they all went out in the yard with all their costumes 

on and I would say between the two buildings there 

were about sixty kids out there and there may be a 

few from the other apartments but I noticed there 

were a lot of Ninja Turtle costumes. 

Q. Did yo II report the Ninja Turtle, the 

person who kicked the window, did you report that to 

the landlord? 

A. I told the landlord and the child told me 

what apartment he lived in and the landlord 

Q. What apartment was that? 

A. It was the one right beside I don '.t 

know the number. It was right beside the doorway, 

middle apartment on the first floor and the landlord 

carried on from there. 

Q. And is that in apartment building 95? 

A. No, it was 105 because I was standing at 

95 when I saw that. 

Q. Now, where was the window? Was it in the 

front, front window of 105 that you saw this? 

A. No, I said it was at the side door. 

Q. At the side door, okay. And it was part 

of the door? 
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A. No, there is windows on each side of the 

Q. Okay. And it was one of those? 

A. Yes. 

Q. And you may have said this before but I 

want to clarify with you. Do you recall when that 

was, what year? 

A. No, I don't. 

Q. No year at all? Was it a long time ago or 

recent? 

A. Yes, it was. It was quite a while ago. 

It was almost around the time when they first came. 

It's funny, you tell me I'm not supposed to read my 

letter yet you're using my letter to ask questions . 

Q. But you relied on it. 

A. But you won't let me read it. 

Q. Yes, because you're here? 

A. But you would not let me read it . That 

doesn't sound fair. 

THE CHAIRMAN: That's all right . I think you 

have handled yourself quite well. 

THE WITNESS: Well, I ' m trying to tell you 

everything that I see and I'm trying to tell you just 

the way it was. 

THE CHAIRMAN: And that has been of 
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assist.ance. 

THE WITNESS: I never tried to call anybody a 

devil. 

THE CHAIRMAN: I'm not. commenting on anything 

you might have said but I'm saying you did all right 

without having to read the letter so the process we 

have used has been fine. It's worked well. 

THE WITNESS: Thank you. 

10 BY MS. SANSON: 

15 

20 

25 

Q. I just wanted to ask you about how what 

you did when you communicated with people who don't 

speak English. How would you do that? 

A. These people, they learn pretty fast. 

They say words and I kind of understood what they 

were saying because they used their hands and they 

would describe something. They would say the colour 

and that I would understand then. 

Q. How did you communicate? 

A. I would say it in a sentence and I would 

point to something and they did their very best to 

understand me but t.here was a lot of laught.er t.oo 

because they learned English from me too and maybe 

they learned a litt.le bit of slang language, I don't 

know but I had trouble with the children because the y 
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wouldn't listen and they said that they wouldn't -

you know they are just children. They just won't 

listen and I can understand that. 

Q. Did you have the chance to speak to any of 

their parents? 

A. Any of the what? 

Q. Of their parents? 

A. The children's parents? Oh. yes sometimes 

the parents are right there and they would tell me 

the food they eat because I asked. I found these 

palm leaves on the stair steps and they would explain 

to me how they rolled it with rice and nice tidbits 

inside and then they steam it. They frie most of 

their food so the hallway smelled mostly like fried 

food. especiallY when they cooked fresh fish. It was 

just delicious. Some of their dishes were really 

nice. They had very nice customs and they would tell 

me their customs. 

Q. Well, it sounds like you made a 

significant effort to communicate with t.he tenants? 

A. Well. some of the tenants that moved out. 

I even gave them some of my stuff because they had 

nothing these people when they came and I gave them 

t.hings t.hat I didn't. want either. I usually gave 

them to the lady down the hall and she gave them t.o 
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other people that moved in and had nothing and I 

would get all my extra dishes and silverware and made 

sure they had something. 

Q. Okay. Do you know Irena Zucker? 

A. Yes, I do. 

Q. Is she related to Mr. EliefE? 

A. No. 

Q. Tha t' s not his sister? 

A. I don't. think that's my opinion to talk 

about . Not that I know of. 

THE CHAIRMAN: If you don't know just say. 

THE WITNESS: I just know she is Yugoslavian 

the same as they are. 

MS. SANSON : If I might just have a moment. 

THE CHAIRMAN: Sure. 

BY MS. SANSON: 

Q. I wonder if you can take a look at this 

and make sure it's yours? 

A. I wrote it . I know I wrote it because she 

was demanding the rent and it should have been 

voluntary. 

Q. Okay. 

THE CHAIRMAN: Can you just assist me in 

identifying that? 
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BY MS. SANSON: 

Q. Yes. Perhaps before we properly enter it, 

why don't you read the contents of the note to the 

Board. Is that th e same on both sides? 

A. It is the same on both sides, ye s . She 

put this flyer in our door saying that we ar e 

supposed to pay our rent to her. 

THE CHAIRMAN: When was this? 

THE WITNESS: Just during this hearing, just 

lately. 

THE CHAIRMAN: Okay. 

THE DEPONENT: Before Christmas you could say 

and she was coming right the next day and it was 

something like a week before the first of the month 

and I wrote out I phoned the landlord and I told 

him I was going to write these notes and he said do 

what I think I should do. I told him I can't knock 

on everybody's door, it's too late so I wrote out 

this note: "Do not pay your rent to Sue Eagle. She 

does not have a court order to do this. It is 

against the law. Pay your rent to the landlord." 

That's all I wrote down and I Pllt it under their 

doors. 
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BY MS. SANSON: 

Q. Did you receive a notice from the PUC 

company that they were going to shut off the h ydro? 

A. They sent us a letter, yes. 

Q. If the bHl wasn't paid? 

A. Yes, they sent us a letter. 

Q. Do you recall what that letter said? 

A. Just what you said. 

Q. When were they going to cut it off? 

A. I don't remember. They didn't give a 

date. 

Q. Okay. Were you afraid of losing your 

hydro? 

A. I don't think I was afraid. 

Q. Okay. Do you know why Susan Eagle came 

around to collect rent or asked people for rent? 

think 

more. 

A. She sent the flyer around ahead of time. 

a. Okay. And what did that flyer say? 

A. We are repeating this allover again. 

Q. I don't think we heard about this and I 

A. I'm sorry, I don't understand this any 

THE CHAIRMAN: Let me just ask you. This is a 

flyer related to the PUr. and it was sent by Su s an 
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Eagle? 

THE WITNESS: That's right . 

THE CHAIRMAN: Do you remember what it said? 

Just whatever you remember of what it said . It 

doesn't have to be verbatim because you don't have it 

with you but do you remember the gist of it? 

THE WITNESS: The gene r a] gist was to pay our 

rent to Sue Eagle who was going to put it in a bank 

account and it was supposed to pay for the hydro 

bill. 

THE CHAIRMAN: Okay . 

THE WITNESS: She collected one month's rent 

and no money was paid on the hydro bill yet so far. 

THE CHAIRMAN: Okay. That's of assistance. 

Thank you . 

BY MS. SANSON: 

Q. Is this the notice that you received? Do 

you want to take a minute t.o look at. that? 

A. I don't think the first. one said that we 

are going to get a receipt.. I think this was sent 

aft.erwards. I t.hink t.he first one said we weren't 

going t.o get a receipt.. 

Q. SO there were two notices then that you 

received? 
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A. It was part of the protest . 

Q. Okay. So 
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THE CHAIRMAN: I'm content with the evidence 

she has given. 

MS. SANSON: I would like to read the notice 

into the record and if the witness can properly 

i dentify h avi ng r e c e i ved this notice then I think it 

appropriate to read the notice into the record and 

then also the contents of the note as well. 

THE CHAIRMAN: But what she said is she 

doesn't believe that preceeded the notice. 

THE WITNESS: It wasn't the first notice. 

There was a notice saying we would not get a receipt, 

then they said it in the newspaper after that that we 

were supposed to get a receipt. 

THE CHAIRMAN: I think that is a crucial issue 

if you want to introduce it in sequence . 

THE WITNESS: We did get a letter that said to 

Mr. ElieU. 

THE CHAIRMAN: Mrs. Sanson, the witness is 

saying she recalls receiving a letter that was 

addressed to Mr. Elieff. 

THE WITNESS: Yes , we did get a letter that 
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said Mr. Elieff . I can't remember what was on it. 

THE CHAIRMAN: THAT may be the one that 

preceeded the notice, if that's of a ss istance to y ou . 

MS . SANSON: Yes. I just want to check to 

make sure. 

BY MS. SANSON: 

Q. Is that the first one that you got? 

A. No. There was one saying that they were 

taking Mr. Elieff to court and about the Che yenne 

buildings and I got the impression they were try ing 

to take the buildings away from him. 

THE CHAIRMAN: Is that helpful? 

15 BY MS . SANSON: 

20 

25 

with 

it . 

Q. I thought we were dealing specifically 

A. I'll have to search and see if I can find 

Q. Okay. This one is not familiar at all? 

A. No. 

Q. Okay. Now, this one you did in fact 

receive? 

A. But we got one before this because it said 

it had it said nothing about getting a receipt an 
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and then another one was sent around. 

Q. And this was in December of this year? 

A. It was before Christmas. I can't tell you 

exactly. 

Q. I would like to be able to put in both of 

these documents ---

A. I would like to just ---

THE CHAIRMAN: Do you want to introduce these 

as exhibits? 

BY MS. SANSON: 

Q. Is This the one? 

A. r can't remember. I'll have to search. I 

might still have it. I can give it to Bob Metz if I 

find it and he can show it to you or give you a copy. 

Q. Okay. 

A. But that one is familiar but it was given 

to us after another one. 

Q. Okay. 

Q. Now, just to go through the seqllence of 

events. So there was one notice first, then there 

was a subsequent notice and YOll have identified that 

it was a subsequent notice? 

A. Yeah, that we get a receipt. 

Q. Okay. And then this ---
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A. This was the first notice. That's why I 

said that. 

Q. Okay . And did you put this on the doors 

of the tenants in your building? 

A. Yes, or under their doors or whatever. 

You polite find some in empty apartments. 

THE CHAIRMAN: For the record, when the 

witness said that she put this under the doors, she 

is referring to the handwritten note. 

MS. SANSON: Okay. At this point I would like 

to identify the first document that the witness has 

identified as a notice entitled "Cheyenne Community 

Tenant's Board" . It is to the tenants of 105 and 95 

Cheyenne Avenue and it is dated December 28th, 1992: 

"As many of you know the landlord Elija Elieff 

has not paid the PUC bill since last June. 

The PUC has agreed not to cut off the 

electricity and water if the tenants can use 

the rent money to pay the PUC bill. For this 

reason it is very important that you pay your 

January rent money to the tenant's trust fund . 

The PUC bill is now over fourteen thousand 

dollars so it will take many tenant's rent to 

catch it up. The tenant's board has set up a 

trust fund and asked Susan Eagle to collect 
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and deposit rent money. YOll will be issued 

with a formal receipt and Mr. Elieff will be 

advised that your rent money has been paid 

toward the PUC bill. This is the only way we 

can keep the electricity and water running. 

Susan Eagle will be collecting the rent 

Wednesday December 30th. 1992 from 3:00 p.m. 

to 5:00 p.m." 

And the note in handwriting that's been identified 

by the witness states: 

"Important, do not pay your rent to Sue Eagle. 

She does not have a court order to do this. 

It is against the law. Pay rent to the 

landlord." 

And it is repeated on the reverse side. 

THE CHAIRMAN: And just for the record. the 

witness has stated that the handwritten note 

preceeded the flyer or the notice that was sent out. 

THE WITNESS: The second flyer. yes. 

THE CHAIRMAN: The second flyer. That's her 

evidence. 

BY MS. SANSON: 

Q. And you're certain that this was the 

second flyer? 
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A. Yes, because it said that we would get a 

receipt on this one. 

Q. And you're certain the first one didn't 

say anything about the receipt? 

A. I'm not sure. It just said that she was 

going to come around to collect our rent. It 

surprised us she came way before the first of the 

month because in one of the court orders she 

criticized the landlord for doing this, for coming 

ahead of time to collect the rent. It upset me. 

Q. And it was your evidence that you received 

a notice from the PUC company that they were going to 

cut off the hydro? 

A. They sent us a letter in the mail. 

Q. So you were aware that it was a 

possibility? 

A. They sent everybody a letter. 

Q. Okay. And the reason 

A. It said over fourteen thousand. That 

sounds really exaggerated. 

Q. How would you know? 

A. It said in the newspaper eight thousand. 

Q. SO you got your information from the 

newspaper? 

A. Well, this sounds like an exaggeration. I 
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think if you ask the landlord he would tell you 

exactly how much the bill was. 

Q. Do you know how much the bill was? 

A. It is not for me to say. 

Q. So you don't know then. Is that what 

you're saying? 

THE CHAIRMAN: The witness said it is not for 

her to say. 

10 BY MS. SANSON: 

15 
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Q. Okay . And the reason that you wrote this 

note was because of your concern about not getting a 

receipt. Is that why you wrote it. 

A. This has all happened before of her 

collecting money and the landlord did not get it 

back. 

Q. Who? 

A. Sue Eagle telling people to hold back the 

rent in order that the landlord does not get it and 

this has all happened before and this seems like the 

same thing again and there still hasn't been any 

money paid on that bill and that's odd. 

Q. Did you tell me when there was a notice 

from Sue Eagle to collect rent before? 

A. No. These people didn ' t have a no ti ce , 
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they just did it voluntarily. 

Q. Are you sure it was Susan Eagle who was 

around collecting rent in 1985? 

A. No, I said she didn't collect them, I just 

said they didn't pay their rent. 

Q. Was Susan Eagle involved in that? 

A. She was involved in that case, yes. 

Q. How do you know that? 

A. It was in the newspaper and also the other 

tenants were telling me. 

Q.Okay. You didn't see Susan Eagle coming 

around or you didn't see Susan Eagle talking to you 

about withholding rent at any other time. Is that 

correct. Yes or no? 

A. I didn't talk to Sue Eagle. 

Q. You didn't see Susan Eagle at that time? 

A. No. I try not to see her if I can. I 

don't want to antagonize anybody. I just don't want 

to be involved with her, that's all. 

MR. METZ: Excuse me. 

THE CHAIRMAN: Yes, Mr. Metz? 

MR. METZ: May I clarify the date on the 

notice? I haven't seen the notice. What was the 

date on that notice? 

THE WITNESS: The second notice is December 
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28th, 1992. 

MR. METZ: The second notice is December 28th, 

1 992? 

THE WITNESS: Yes, and I'm quite sure she sent 

a first one. 

THE CHAIRMAN: Ms. Sanson, again you have to 

assist me about the importance of this particular 

line of questioning. I guess what I'm saying is that 

if it isn't of crucial importance can we move on to 

other questions. 

BY MS. SANSON: 

Q. I think the issue may relate to 

credibility. If there is another notice then perhaps 

over the lunch break the representative for the 

Respondent could provide that. It is my information 

that other than the letters that have been shown to 

you that there wasn't any other information about 

that so I just wanted you to have the opportunity to 

clarify whether you sent that note after you got that 

notice or if you're absolutely sure that it went out 

before then? 

A. I really couldn't tell you. I ha ve read 

it in the newspaper, saw her picture in t he newspaper 

holding up this bank book a nd to me it's everything 
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happening allover again. It's like a nightmare 

repeating itself and why these people who want to 

live in peace, just want to bring up their families 

in freedom. 

THE CHAIRMAN: Can I suggest that during the 

break if you have a chance to check that you do so 

and if it produces something you can mention that to 

the Board you can mention to the Board. Otherwise, 

Ms. Sanson you can have Ms. Eagle give that evidence. 

MS. SANSON: Thank you. I have no further 

questions for the witness. 

THE CHAIRMAN: Mr. Metz? 

MR. METZ: I could clarify for the Board the 

amount that's in question based on the PUC bill for 

95 Cheyenne dated January 16th, 1993 the specific 

amount is $5,982.26. 

MS. SANSON: The witness has already given 

evidence that she does not know what the amount is. 

MR. METZ: I thought you wanted to know what 

the amount was. 

THE CHAIRMAN: If there is going to be any 

evidence given it has to come out of the witness. 

MS. SANSON: I also think that is the Union 

Gas bill, not the hydro. 

MR. METZ: It says Public Utility Commission. 
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THE CHAIRMAN: Maybe YOII can sort that out. 

MR. METZ: Nevertheless that's a later tssue. 

RE - EXAMINATION BY MR. METZ: 

Q. Marie, to whom do you pay your rent now since 

you received the notice to redirect your rent? 

A. I pay my rent to the landlord. 

Q. And by the landlord you're referring to 

Mr. Elieff and not to Susan Eagle? 

A. Yes. 

Q. To your knowledge have you spoken to any 

of the other tenants with regard to that? Are a lot 

of people following the order or is that not the 

case. 

A. I haven't spoken to too many people but I 

have spoken to another person whose also paying his 

rent to the landlord. 

Q. You said when you received one notice, in 

cross-examination you said that you got the 

impression that they were Lrying to take Mr. Elieff's 

buildings away from him. \';hat was j t. about the 

notice t.hat give gave you t.hat. impression? 

A. It. really wasn't. t.he not.ice , it was just 

like a nightmare happening allover again. It was 

the same thing happening again and it upset loe. 
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Q. So you're referring to a broader feeling 

about all the events that have been occurring in the 

building then? 

A. Yes. 

MS. SANSON: Mr. Metz is giving evidence for 

the witness again and I would also object at this 

evidence. He had the opportunity to deal with this 

evidence in c hIef. Reply is for issues not alread y 

dealt. with. 

THE CHAIRMAN: Mr. Metz, try and phrase the 

question as a question rather than making a c omment. 

MR. METZ: Well, it is not a very relevant 

point and I'm would suggest at this point t.hat I'm 

finished as far as questioning goes. 

THE CHAIRMAN: Thank you. 

THE WITNESS: Will I be needed for questioning 

again? 

THE CHAIRMAN: Not unless you discover 

something back in your apartment that would be a 

document that is relevant, otherwise you have 

completed your evidence and I thank you for c oming. 

THE WITNESS : As I said, I'm not positive but 

I did read in the newspaper and it didn't say in the 

newspaper either that we would get a receipt. 

THE CHAIRMAN: All right. You are free to 
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step down. It is now ten minutes past one. 

MS. SANSON: We haven't dealt with the issue 

of the recordings and I have some serious con c erns 

about that issue not having been dealt with. 

THE CHAIRMAN: I'm sorry, I did let that slip 

by before we started. Maybe we can deal with that 

now. Can you tell the Board your concerns about the 

recordings, the audio recordings. 

MS. SANSON: First of all, I would like to 

have identified for the record each of the 

individuals who are here making recordings and what 

is the purpose of the recordings. 

THE CHAIRMAN: We had the people identify 

themselves who actually had recordings. 

MS. SANSON: There may be more people in here 

and I would also for the record like identification 

on the record as to who these people are and what is 

the reason, I think it is relevant to the issue of 

your decision, what is the purpose of the recording 

at this point in time. 

THE CHAIRMAN: All right. Can the people who 

have been recording this morning's proceedings please 

indicate who they are? Can we deal with you one at a 

time. The gentleman in the front here. Could you 

identify yourself again. 
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MR. MONTEITH: Ray Mont.eith . 

MS. SANSON: Who are you with, Mr . Monteith? 

MR . MONTEITH: I'Iho do you mean, who am I with? 

THE CHAIRMAN: Who do you represent? 

MR. MONTEITH: I'm a member of the Freedom 

Party . 

THE CHAIRMAN: What is the purpose of your 

recording? 

MR . MONTEITH: I think I should know what is 

going on. I would like t.o know what is going on 

here, that's all it . Is just for our own personal 

use. 

THE CHAIRMAN: For personal use? 

MR. MONTEITH: It. is not going out to the 

public or anything that I know of. 

THE CHAIRMAN: Yes, sir? 

MR. DANISLIEWSKY: Mike Danisliewsky from the 

London Free Press. As I stated earlier it is just to 

supplement the making of my notes. 

THE CHAIRMAN: Anyone else? 

MS. SANSON: Okay. I will make my sllbmissions 

with respect t.o a member of the Freedom Party 

recording evidence. First of all, there is a Court 

Reporter to make a complete record of this 

proceeding . I have a concern about recordings being 
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made and not knowing what the purpose of this 

recording is and how it is going to be used. r have 

even other concerns about how this evidence is going 

to be used during the course of the proceedings. 

We have asked for the witness to be exc luded. 

r have been advised that somebody has been leaving 

the room periodically and speaking to Mr. Elieff. r 

would ask for that person to identify them s elves if 

there are in this room but r also have concerns about 

where that tape is going during the breaks and that 

material be kept in your care if you are going to 

allow this to continue. 

r think it is completely unnecessary given the 

court reporting and if you are going to allow the 

recording to be done and there is case law on this 

issue and if you are going to allow it I would like 

the opportunity to make and present formal 

submissions on this issue because I think it is an 

important one. 

THE CHAIRMAN: Well, leaving the issue of 

making the recordings aside, let me ask a question 

about the information in this morning's proc eedings 

being conveyed to Mr. Elieff in absence, Ha s s omeone 

who has been here in these proceedings spoken t o Mr. 

Elieff this morning after he left the room? Could 
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you identify yourself please? 

MR. PLANT: Jack Plant. I'm with the Freedom 

Party. 

THE CHAIRMAN: I see. And you have spoken to 

Mr. Elieff. 

MR. PLANT: Yes. 

THE CHAIRMAN: What did you say to him? 

MR. PLANT: I just talked about how cold it 

was. I just tried to keep him company. He talked to 

a reporter about his ancestry in Macedonia. I just 

went out to have a cigarette and said hello. That's 

all. 

THE CHAIRMAN: Was anyone else with you? 

MR. PLANT: Well, at the time there was a 

reporter from CFPL and the reporters were there 

talking. 

THE CHAIRMAN: WHILE you were talking to Mr. 

Elieff? 

MR. PLANT: Yes, Mr. Elieff was talking about 

his ancestry in Macedonia . 

THE CHAIRMAN: ANd you can assure me that you 

discussed nothing further? 

MR. PLANT: YES, sir . 

MS. SANSON: Could we have that on the record 

under oath please? 
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THE CHAIRMAN: All right. Can you please come 

forward and take the stand. 

JACK PLANT, Sworn 

THE CHAIRMAN: Mr. Plant, I would like you to 

repeat your answer to my question for the record. 

This is your sworn evidence. 

THE WITNESS: Could you repeat the question? 

THE CHAIRMAN: The question is at any time 

during this morning's proceedings after Mr. Elieff 

had been asked to leave the room did you speak to him 

and if you did speak to him what did you speak to him 

about. 

THE WITNESS: I spoke to him. I j llst made 

casual conversation in passing. I understand the 

relevance and just talked about how cold it was in 

t.he hall ways, ta'l k ed about. his ancest.ry in Ma cedoni a, 

about the Turkish invasion of Macedonia and he talked 

t.o some reporters and went on quite at length. 

THE CHAIRMAN: Did you at any time tell him 

about. what had gone on in this hearing? 

THE WITNESS: No. 

THE CHAIRMAN: All right . 

MS. SANSON: Did yo II discuss any o f th e 
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evidence of this proceeding with Mr. Elieff? 

THE WITNESS: No. 

MS. SANSON: That's gone on this morning? 

THE WITNESS: No. 

THE CHAIRMAN: Mr. Metz, do you have a 

question? 

MR. METZ: If I may suggest, if Mr . Plant 

wasn't in the room during the proceedings there was 

no way for him to convey such evidence since he 

wasn't here . I notice he was missing from the room 

( 

for qui te a while. ( 

MS . SANSON: Are you giving evidence? 

THE CHAIRMAN: As .k Mr. Plant if he was here. 

MR. METZ: Were you here for the duration of 

the testimony by Marie? 

THE WITNESS: No. 

THE CHAIRMAN: Were you here during any of the 

proceedings this morning? 

THE WITNESS: Yes. I had no clandestine 

motivation. I went out in the hallway to have a 

cigarette and Mr. Elieff is out there all alone. I 

thought I would keep him company. 

MS. SANSON: Do you understand that you could 

be in contempt of a Board order if you communicate to 

Mr. Elieff about the evidence during the proceedings? 

( 
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THE WITNESS: Yes. 

THE CHAIRMAN: Thank you. You may step down. 

MS. SANSON: There are a couple of people in 

the room that I would ask the Board to call to 

provide you with what it is that they heard in the 

hallway. 

THE CHAIRMAN: All right. 

MS. SANSON: Jacqueline Thompson. 

THE CHAIRMAN: Please corne forward and take 

the stand. 

JACQUELINE THOMPSON, Sworn 

EXAMINATION-IN-CHIEF BY MS. SANSON: 

Q. Perhaps you can identify yourself. I know 

you have given your name. Would you identify your 

interest in this proceeding? 

A. I worked with low income families. I'm 

provide socia l support and family services. Many of 

our clients in the Cheyenne buildings are in need of 

help and that's what we do. 

Q. And what is your occupation? 

A. Occupation? I have a couple. I'm a 

research assistant at the University of Western 

Ontario and I'm a director of Life Spin which stands 
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for Low Income Family Empowerment Support Network. 

Q. Do you have any information to provide the 

Board about what you have heard in the hallway this 

morning specifically with respect to the witnes s who 

has just given evidence? 

A. Yes. We noticed after Mr. Elieff was 

asked to leave the room that several member s of the 

Freedom Party had been leaving periodically. 

Q. You had noticed that? 

A. Yes, and went out to see if there was 

information being relayed on purpose and 

Q. Did you go out in the hall? 

A. Yes, and we sat down as they were 

discussing in whispered stones but we heard bugs and 

in the stairwell talking about stuff that had just 

happened that the last witness gave. 

Q. And? 

A. And the reporters came and they stopped 

talking and they talked for a couple of minutes so 

the reporters were just there at the very end of it. 

Q. Can you identify who said the word bugs? 

A. The gentleman with the 

MR. METZ: The word what? 

( 
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BY MS. SANSON: 

Q. Bugs? 

A. I don't know what name. It's the last 

witness who was on the stand. 

BY MS. SANSON: 

THE CHAIRMAN: Do you mean Mr. Plant? 

THE WITNESS: Yes. 

Q. And what else did you hear? 

A. On the stairwell or stairs, garbage under 

the stairwell. 

Q. Who said that? 

A. Mr. Plant. 

MS. SANSON: Those are my questions. 

CROSS-EXAMINATION BY MR. METZ: 

Q. You said you saw several members of the 

Freedom Party go out in the hall . Could you identify 

some of the others please? 

A. Actually I goes she isn't a member of the 

Freedom Party, she is Mr. Elieff's wife. I don't 

know the woman. 

Q. Just point at her. 

A. The woman with the black coat. 

Q. Mr. Elieff's wife. That is Mrs. Elieff , 
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yeah. And what did you hear her say to Mr . Elieff? 

A. I didn't. Somebody else did though. 

Q. What was it specifically you heard 

somebody say to Mr. Elieff? 

A. There was whispered tones, bugs, 

stairwell, garbage, garbage in the stairwell. 

Q. Whispered tone, bugs stairwell and 

garbage? 

A. Yes. They were talking very quietly. 

Those were the only works that I made out. 

Q. And what is the significance of that to 

you? 

MS. SANSON: We are not asking the witness to 

comment on the signficance of what she heard, only to 

identify what it was that she heard. 

BY MR. METZ: 

Q. You were hiding under the stairwell or 

standing under the stairwell? 

A. No, I was in the hallway. 

Q. You were in the -- they were in the 

hallway but you were in the stairwell? 

THE CHAIRMAN: No . Let me ask the question 

for you. Where were you when you heard these 

comments about bugs and the stairwell? 

( 
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THE WITNESS: There are two chairs and a 

coffee table sitti ng in hall. I was sitti ng in o ne 

and a nother woman that I work with was standing there 

with me and they were standing against the wall in 

the corner and when the reporters walked down they 

separated in the hall and chatted to the reporters 

answering their questions, talking about how long it 

was going on for. 

THE CHAIRMAN: Approxi ma tely how far away from 

you were they when these comments were made ? 

there. 

THE WITNESS: About from here to the table 

THE CHAIRMAN: That would be six feet? 

THE WITNESS: Yes. 

THE CHAIRMAN: Okay. Thank you . Any other 

questions. 

BY MR. METZ: 

Q. At what point did you leave the room? Do 

you recall what the last testimony was of the witness 

before you left the room? 

A. The witness with the green 

Q. Yes, Marie? 

A. She was talking abou t -- let me think for 

a second . No, I don't remember. 
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Q. Do you recall what time Mr. Plant left the 

room, .what was said immediately before the time he 

left the room? 

A. He left a couple of times. 

Q. He left a couple of times? 

A. Yes. 

Q. And you followed him out which time, the 

first time or the second time? 

A. The first time. 

Q. The first time? You didn't follow him the 

second time? 

A. No. 

Q. And at what point was it that you followed 

him? Immediately out of the room as soon as you saw 

him leave? 

A. No, I talked to the two people that were 

sitting on either side of him and thought that it was 

strange that Mr . Elieff was sent to the hall and the 

other witness was sent into the hall with him and we 

heard something else and was called back. 

Q. What other witness was sent in the hall? 

A. I don't know her name. The woman who 

witnessed. 

THE CHAIRMAN: Yes, that was Marie when we 

asked her to leave the room briefly while we had a 

( 
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discussion. 

BY MR. METZ: 

Q. And what happened at that point when Marie 

left the room? You're saying Mr. Plant followed her 

out too? 

A. No, we just commented that it was strange 

that they had sent her out after asking Mr. Elieff to 

leave the room so he wouldn't hear her testimony and 

then she was asked to step into the hall and was free 

to converse with him. 

THE CHAIRMAN: Did she converse with him? 

THE WITNESS: I don't know. I wasn't there. 

1 5 BY MR. METZ: 

20 

25 

Q. Can you repeat the words that you heard 

him say agai.n? 

verbs? 

BY MR. METZ: 

A. Bugs, garbage and under the stairwell. 

Q. Those are throw nouns. Did you hear any 

A. No. 

THE CHAIRMAN: Any other questions? 

Q. Yes, 1m asking if she heard any more words 
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with besides those three words, other than that? 

A. I said no. 

Q. I'm sorry, I didn't catch that answer. 

Can we recall the previous witness? Can someone 

recall Mr. Plant? 

THE CHAIRMAN: Do you have any objection to 

Mr. Plant being recalled? 

MS. SANSON: We have heard Mr. Plant's 

evidence on this point. 

THE CHAIRMAN: I think that's fair. Can you 

tell me why -- actually let's deal with this witness . 

Any more questions? 

MR. METZ: Well, I would suggest that Mr. 

Plant testified in very general terms of what he and 

Mr. Elieff discussed . He hasn't had the opportunity 

nor was he asked to say specifically what he 

discussed and since these three words, bugs, garbage 

and stairwell has been brought up I think he should 

have the right to respond to them since he just said 

under oath he didn't discuss such a thing. 

THE CHAIRMAN: Are there any more questions 

for the current witness Ms . Thompson. 

MR . METZ : No. 

THE CHAIRMAN: All right . Ms . Thompson you 

can step down . 

( 

( 
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THE WITNESS: Thank you. 

MS. SANSON: 1 believe there might be one 

other person. That person's name is Faith Coates. 

THE CHAIRMAN: All right. Mr. Metz, I'll have 

you restate your objection. 

FAITH COATES, Sworn 

EXAMINATION-IN-CHIEF BY MS. SANSON: 

THE CHAIRMAN: Ms. Sanson, I'm going to ask 

you to ask questions first and then Mr. Metz. 

MS. SANSON: I'm happy to proceed in that way 

under the proviso this is information that's been 

brought forward from persons that the Commission is 

not representing and in the interests of justice in 

terms of process. 

time. 

I am hearing this for the first 

THE CHAIRMAN: That's fine. These are not 

questions being asked on behalf of the Commission but 

just as an interested party who has received evidence 

from someone else. Go ahead. 

BY MS. SANSON: 

Q. Perhaps you can just provide liS with a bit 

of background as to why you're here and what your 
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interest is in the proceeding? 

A. I work for Life Spin, Low Income Family 

Empowerment and I'm a university student in 

anthropology and we have been following a lot of what 

has been going on with human rights commissions and 

that kind of thing . 

Q. Okay. I'll ask you specifically to relate 

to the Board and to the parties only what it is that 

you have done and what it is that you have heard. I 

think you are familiar with what the issue is and 

just please explain to us what information you have? 

A. Okay . We have been sitting here watching 

and we noticed that Mrs. Elieff left the room and 

then shortly afterward Mr. Plant left the room. Now, 

it was a period of time afterward actually. Jackie 

and Harmony went out and Jackie had nudged me and 

said he's left the room, Elieff's in the hallway. So 

they left room. I went out after them a few minutes 

after, walked down the hallway. Mr . Plant at that 

time was standing by the elevator smoking a cigarette 

as he said he was. 

We stood there and I smoked a cigarette. We 

saw Mr. Elieff corning down the hallway. Jackie said 

they are going to talk so she went and sat down on 

the chair . I was standing in front of her. They 

( 
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were leaning up against the corner of the door here 

and the chair is just over there. 

Mr. Plant - - Mr. Elieff said something, I'm 

not really sure what it was. I don't want to say. I 

heard Mr. Plant say she's talking about bugs and then 

he mentioned something about garbage under the 

stairwell, then the reporters started corning down the 

hall. 

We both stood up. The reporter then said to 

Mr. Elieff and Mr. Plant, how long is this going to 

go on for do you think? Mr. Elieff then responded 

forthwith, I don't know, this has been going on for 

years. Then he started going on into an explanation 

with the camera man and one of the reporters. I'm 

not sure which one it was, what was happening. We 

then proceeded to walk past. Harmony carne in. She 

had gone up the stairwell to the public washrooms. 

She then carne back and we carne into the room 

together. 

I then noticed after probably about half an 

hour later Mr. Plant left the room again. Mr. Plant 

then returned to the room. Mr. Monteith then left 

the room with his tape recorder in his hand and then 

he carne back in about ten minutes later so our 

assumption was they were providing Mr. Elieff with 
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information. That's my personal opinion. 

THE CHAIRMAN: In the time that you were out 

there and you observed Mr . Plant and Mr. Elieff 

talking how long, approximately how long were they 

actually talking about what you say you heard them 

talking about, that is, about bugs and garbage in the 

stairwell? 

THE WITNESS: It was fairly brief. It was 

literally the time it takes to smoke a cigarette. 

About three or four minutes. 

THE CHAIRMAN: Before the reporters came 

along? 

THE WITNESS: Yes. 

THE CHAIRMAN: Okay. Thank you. Mr. Metz? 

CROSS-EXAMINATION BY MR. METZ: 

Q. You said you were standing or you saw Mr. 

Plant standing by an elevator smoking a cigarette 

when you first went out, yes? 

A. Yes. 

Q. You also had a cigarette? 

A. Yes . 

Q. You saw Mr . Elieff approaching the two of 

( 

( 

you . ( 

A. I finished my cigarette. Jackie was still 
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smoking hers. I started to walk down the hall. 

Jackie was behind me. We noticed Mr. Elieff. Jackie 

then sat down on the chair. I stood beside her. Mr . 

Plant carne out. Him and Mr. Elieff conferred at the 

corner here for about t.hree or four minutes, then the 

reporter carne out. 

Q. You originally said you saw Mr. Elieff 

corning down the hall? 

A. Yes. 

Q. From where? 

A. I put my cigarette out. I walked out from 

the elevat.ors which are just over here and turned 

left to corne back down here. 

Q. SO in other words Mr. Elieff approached 

Mr. Plant, not vice versa? 

A. Oh, yes. 

Q. Clearly Mr. Plant did not leave the room 

to approach Mr. Elieff? 

MS. SANSON: I would like that evidence which 

is his evidence struck from the record please. 

THE CHAIRMAN: Yes, I think that's fair. Go 

ahead. 

BY MR. METZ: 

Q. I reiterate that it was YOl1r assumption 



5 

10 

15 

20 

25 

TRIIJNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 148 

that this is what they were discussing? 

A. No, I heard what I heard. 

Q. No, but it was your assumption . You did 

claim that you made an assumption of some sort? 

A. Yeah . 

Q. With I assume Ms. Thompson? 

A. No. When the r eporters were talking to 

Mr . Elieff and Mr . Plant I assumed he was explaining 

some of the background of the case and why it was 

taking s o long. At that point we had walked past 

them and were coming back into the room . 

Q. Fair enough. 

THE CHAIRMAN: Okay . Any other questions? 

MS. SANSON: I have no further questions . 

THE CHAIRMAN: Ms . Coates you may step down . 

Mr . Montheith, I am going to ask you to take the 

stand if you don't mind. 

RAYMOND MONTEITH, Sworn 

THE CHAIRMAN: Now, Mr . Monteith you were 

present when the previous witness stated that at some 

point in the proceedings you left the room with your 

tape recorder in hand and you can respond to that 

question. Can you also tell me whether you spoke to 

( 
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Mr. Elieff outside? 

THE WITNESS: I don't think I even seen him. 

This is the first I ever seen him in my life is when 

I seen him here. I went out there because I was 

upset with the tape, whether I had taped it on one 

side and I wrote on there first tape and I was 

wondering am I copying over it again and I just might 

be because it squealed out a minute ago. That's why 

I went out there just to check the tape recorder and 

the tape in it and I'm still not sure that I have the 

tape in right. 

THE CHAIRMAN: But you did not speak to Mr. 

Elieff. Is that your evidence? 

THE WITNESS: I didn't speak to anyone. The 

only person I spoke to was a guy who was bringing out 

some dishes. That was the only person out there. 

THE CHAIRMAN: All right. Ms. Sanson do you 

have any questions for Mr. Monteith? 

MS. SANSON: I have no questions. 

THE CHAIRMAN: Mr. Metz? 

MR. METZ: No. 

THE CHAIRMAN: All right Thank you, Mr. 

Monteith. All right I would like some time to 

consider the issues that have arisen from the 

witnesses who have just testified including Mr. 
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Plant . I think it would be appropriate ---

MR. METZ: Can Mr . Plant re - testify with 

respect to the specific words that were brought up. 

MS. SANSON: Mr. Plant made if clear that he 

knew what was in issue . Mr . Plant also made it clear 

that he new what his responsibilities were and also 

made it clear to the Board that he knew about what 

the consequence s a r e o f havi ng discusse d th e 

evidence. 

THE CHAIRMAN: Yes. On the other hand let me 

just say something here. I think Mr. Plant has the 

right to comment on what is clearly contradictory 

evidence that's been brought up and that would tend 

to put him in a poor light and I think he should be 

given the opportunity to give an explanation so I am 

going to allow him back into the stand to respond to 

what he has heard . 

MS . SANSON: There is one other issue that I 

would, just before we adjourn, I would ask that until 

the Board has made its ruling on the issue of the 

taped evidence which this is a member of a party who 

is representing Mr . Elieff and I would say at the 

very least that we are entitled to everything that it 

says on that tape and -- -

MR. METZ: Excuse me. 

( 

( 

( 



\. 

5 

10 

( 

15 

20 

25 

pelln T 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal -151 

THE CHAIRMAN: Let her finish. 

MS. SANSON: That this tape be produced to the 

Board and that the Board keeps that tape until the 

Board has in fact ruled that it is ---

THE CHAIRMAN: Fine or not fine. I agree with 

that suggestion. In fact I was going to suggest that 

during the break that you deliver to me the tape and 

once I have made my r uling we can decide what to do 

with it. Mr. Plant, would you please take the stand 

again. 

MR. METZ: I would like to make a 

clarification of a statement made. The party is not 

representing Mr. Eliett, I am representing Mr. Elieft 

as an individual. 

THE CHAIRMAN: Okay. Thank you for that 

clarification. Mr. Plant I am not gojng to re-swear 

you. You have heard the evidence that and I'll just 

summarize it; that you spoke to Mr. Elieff in the 

hall during these proceedings when Mr. Elieft was 

asked to leave for about three minutes and part of 

the discussion related to bugs and the condition of 

the stairwells in one of the apart.ment buildings. 

You gave evidence beforehand that in fact you 

did not discuss anythjng related t.o the evidence 

being given by Marie at that time to Mr. Elieff. Can 
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you explain this to the Board ? 

THE WITNESS: I have absolutely no 

recollection and I deny talking about bugs and 

garbage but the stairwell reference I think was when 

Sultana wanted to go to the washroom and she was 

going to go up to the main lobby and I talked about 

the stairwell here, going up the stairwell to the 

washrooms here and how cold it was in the hallways . 

THE CHAIRMAN: Okay. Now, you have heard two 

witnesses say they heard you discussing bugs . 

MR . METZ: No, just one one . The second did 

not say she heard the word bugs. 

THE CHAIRMAN: All right, one wit.ness. 

MS. SANSON: Perhaps we could have the record 

on that. There were two. 

THE CHAIRMAN: I thought there was two but 

subject to what the record shows I'll rephrase the 

question. At least one or both of the witnesses 

specifically heard or reprt report that they 

specifically heard you speak about bugs . Do you have 

any comment about that? 

THE WITNESS: I didn't speak about bugs at 

all. 

THE CHAIRMAN: All right. Mrs. Sanson, do you 

have any guestions? 

( 
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MS. SANSON: Our notes reflect that both 

witnesses said bugs. I would ask the Board to review 

the transcript to assure yourself that that was in 

fact the case. That's my understanding of the 

evidence. 

THE CHAIRMAN: All right. Mr. Metz, any 

questions for Mr. Plant? 

MR. METZ : No. I guess that's all there has 

to be said. 

THE CHAIRMAN: All right. Thank you. You may 

step down. All right. I would like to adjourn for 

lunch. It is now 1:40. When would you like to 

reconvene? 

MS. SANSON: How much time do you need? Are 

you planning to consider the matter and eat lunch at 

the same time? 

THE CHAIRMAN: I can chew gum and walk at the 

same time. It has been known to happen. I should 

not need more than an hour. I could even do it in 

forty-five minutes if people wanted to make the mosL 

of the day. I'm open to that. What are your 

feelings, Mr. Metz? How much time would you like to 

take. 

MR. METZ: 1 could continue so it doesn't make 

it any difference to me, althmlgh Mr. Elieff is here 
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~nd I don't believe we have ~ny other witnesses. 

THE CHAIRMAN: Okay. So you would be 

proceeding to continue with Mr. Elieff's evidence in 

chief? 

MR. METZ: I assume that's where we would be 

picking up when we came back. 

THE CHAIRMAN: Ms. Hom, would you prefer a 

break of an hour or less than ~n hour? 

MS. HOM: One hour. 

THE CHAIRMAN: All right, one hour. We will 

break for lunch and reconvene at 2:45. 

---LUNCHEON RECESS: 

15 - --UPON RESUMING: 

20 

25 

MS. SANSON: Before we begin there is a person 

in the room. Her name is Navy Chan and she has asked 

me to introduce her. She would like to make some 

submjssions to the Board and I'm not sure when and 

how you would like to deal with that. 

THE CHAIRMAN: What would these submissions 

relate to? 

MS. , SANSON: I think it may involve her 

participation in this hearing but I think other than 
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introducing her I would ask that I merely raise this 

now as a matter of process. She is here now. 

Perhaps you may wish to hear what her submission 

involves and then determine whether or not you will 

hear something more from her and at what point. 

THE CHAIRMAN: Mr. Metz, do you have any 

objection? 

MR. METZ: Yes, I do. This seems to be 

completely irrelevant to the situation we have 

reached so far. There has been four days of hearing 

a lot of evidence read in. We have already agreed to 

the number of witnesses that would be generally 

agreed to and to introduce this now is just 

completely out of context. 

THE CHAIRMAN: Okay. Well, the Board has the 

power to control its own proceedings and be as 

flexible as possible with procedure. We don't know 

what the evidence is she wants to give or the 

submission she wants to make. 

MR. METZ: It is my understanding that 

surprises in cases of evidence are not permitted to 

be entered without due notice. 

THE CHAIRMAN: Well, that's true. That's a 

basic principle but until I know what the submission 

is, I mean it could relate to anything. I can't 
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really comment on that. 

MS. SANSON: Perhaps to assist my friend, the 

Commission is not calling Navy Chan as a witness. 

Ms . Chan has indicated she would like to come forward 

and make some submissions to the Board. 

THE CHAIRMAN: Okay. In that case the Board 

has the power to hear submissions from anyone at any 

point. 

MR. METZ: What do you regard as a submission 

if I may ask? 

THE CHAIRMAN: A submission is just a 

statement made to the Board. It is not in the same 

category as evidence. I would not use it to make a 

ruling of fact and determine whether a prima facie 

case has been made by the Commission or the 

Complainant. I don't know what the nature of this 

comment will be but it is not evidence which would 

carry the -- it would not carry the same weight as 

evidence which would be given under oath by one of 

the witnesses called by one of the parties, just 

someone who comes -- I don't intend to swear this 

person until I find out what it is she is saying so 

it won't be evidence under oath. Let's proceed. 

What is the the name of the person. 

MS. SANSON: Navy Chan. 

( 
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THE CHAIRMAN: Okay. Ms. Chan please come 

forward and can you just tell me what it is you 

wanted to say to the Board. Not exactly what you're 

saying but what kind of thing is it that you wanted 

to address? 

MS. CHAN: I think it concerns the whole 

Cambodian community so I have been working with them 

for a long time so today I think that I would like to 

have the opportunity to express their concern because 

they have never been, like they have never been in 

the process before so I they would like me to speak 

on behalf of them. 

THE CHAIRMAN: Would it be possible for you to 

come another day and make that submission on behalf 

of the Cambodian community? 

MS. CHAN: I'm working full time at the 

Cultural Centre and I'm making my effort to come 

today for the whole day and the community has made 

their best effort to corne today too and they also 

would like to have the opportunity. The thing is 

they have a language barrier. That's why they rleed 

me to help with this matter. 

THE CHAIRMAN: How long do you think this 

submission will take. 

MS. CHAN: Oh, it is not really long, it i s 
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just I have to respond to what people hav e s aid to 

our people. 

THE CHAIRMAN: Oh, I see. Will these 

s ubmissions relate to evidence or things said by 

people here in this hearing? 

MS. CHAN: Yes. 

THE CHAIRMAN: I have some diffi c ult y with 

t.hat. . Mr . Metz do you have any comment. 

MR. METZ: Yes, I have great difficulty with 

that considering what is at. question here to begin 

with, whether Mr. Elieff ever made the comments in 

the first place to which this whole hearing i s 

existing for and in the second place I regard the 

kind of submission being made here of the type that 

o ne gives to a general government commission such as 

the one that I addressed last year, the Cornish 

Commission . 

THE CHAIRMAN: That was a task force? 

MR. METZ: It sounds like she is trying to 

give a general opinion that has nothing to do with 

the specific incident that we are dealing with here. 

THE CHAIRMAN: I thik she just said that it 

would relate specifically to the events about which 

this particular inquiry 

MR. METZ: Well, she also said she wants to 

( 

( 

( 
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respond to what people are saying about other things 

and I would call that hearsay but in any event 

throughout this hearing hearsay has been dismissed 

and has not been allowed as evidence and all the 

witnesses have been corrected during testimony that 

whenever they deal with hearsay that it is not 

relevant to this Board. 

Now, it seems to me that this approach is pure 

hearsay unless the witness can actually be a witness 

and she is not even a witness which is another thing 

that I could object on. I would say this would be an 

abuse of the process of the Board. 

THE CHAIRMAN: All right. Just give me a 

minute here. Ms. Sanson do you have any comments to 

make? 

MS. SANSON: Perhaps it would assist the Board 

if we could hear from Navy Chan what her background 

is and what her involvement is with the community and 

whether there has been any individual, if she has any 

individual knowledge to bring to bear and in terms of 

background in her profession. I think the Board has 

the power to determine who will be participants in a 

proceeding. The Board has the power to determine 

whether it will grant somebody intervenor status and 

there is case law to the effect of whether or not 
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such participation would assist the Board in bringing 

to bear on evidence related to the complaint that may 

be helpful that it has not already heard. I think 

that is in a nutshell what that test is. I think it 

may be of some assistance to hear perhaps from Navy 

Chan as to what her ---

THE CHAIRMAN: Her status is? 

MS. SANSON: Yes, thank you. 

MR. METZ: If I may object to that argument. 

I would suggest that her relationship to the 

community is irrelevant to this Board as is everyone 

in this room's relation to the community. We are all 

members of our families. We are members of our own 

local communities or our own cliques, family, 

friends. I just can't see any relevance to this. 

There has been no specific evidence. There is no 

connection between this person and Mr. Elieff tbat I 

have even heard suggested. I really don't understand 

what right she would have to appear before this 

Board. 

THE CHAIRMAN: Okay. Let me ask you Ms. Chan 

can you tell me, can you describe to me your status 

connected to the community or the reasons that you 

would give for wanting to come. 

MS. CHAN: Okay. I work like I say at the 

( 

( 
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Cross Cultural Learning Centre. 

THE CHAIRMAN: Cross Cultural 

MS. CHAN: Learning Centre as an assessment 

worker and as an assessment worker I have to work 

with the communities to help them to settle in 

Canadian society and so any activities especially 

with the tenants, Cheyenne tenant's board and also I 

always work with them closely every time like every 

meeting and so on because they need my help doing 

translation so I guess every process that they make, 

every step, every activity that happens in the 

community 1 don't know who else will be so close and 

follow very closely with this process, I mean in 

Cambodian community so and also I heard from the 

whole community and the concerns from them and what 

it affects them and also affects their children. It 

is very serious. 

THE CHA I RMAN: When you say you have heard 

from them, do you mean people who have lived in these 

buildings? 

MS. CHAN: Yes, lived in these buildings and 

worked with us like in the tenant's board. 

THE CHAIRMAN: Okay . Well, I would have 

concerns about that because would be hearsay. I am 

not going to take too long with this decisi o n partl y 
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because I want things to proceed ahead. 

MR. METZ: As do I. 

THE CHAIRMAN: But I will say this, we began 

these proceedings on the first day without real 

notice to the parties that we were going to begin and 

particularly without notice to the Complainant and 

the Commission that we wanted them to put their case 

in right away and I want to bear that in mind because 

they weren't ready . They might have called some of 

the people who have obviously spoken to Ms . Chan so 

on the one hand I have that to consider . 

MR. METZ: May I respond to that? 

THE CHAIRMAN: Let me just finish . On the 

other side I think it is important for this Board to 

hear evidence on the affect on the community, the 

ethnic community too which the Complainant belongs 

and it is up to the Board to give that the 

appropriate weight for the particular facts in the 

case in the complaint. 

20 Having said that my inclination is to allow 

25 

someone like Ms . Chan to make a submission relat.ed to 

the impact on that particular ethnic community 

without making specific reference to anything a 

resident or former resident of these buildings 

actually said. So that is the way I am leaning right 

( 

( 

( 
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now and I'll hear submissions. 

MR. METZ: Well, I have a comment and a 

question. In the first place no one on this si de is 

arguing the affect on the Asian community. In fact I 

i nsist the affect on the Asian community has been 

dramatic. The issue at cause here today and the case 

I'm here to present is who is responsible for this 

affect? We are not here to argue whether there is an 

affect. If that were not the case this Board would 

not be here in existence. 

What we are here to argue is whether Mr. 

Elieff's actions are responsible for this affect or 

whether someone else's actions are responsible for 

this effect and I feel that I have the evidence to 

prove overwhelmingly that the people that are 

responsible for tihs very affect that this witness is 

here to speak to are in this room and I think that's 

what we should be concentrating on. 

I could also ask the question in addition to 

that, if this affect was so important it should have 

been introduced at the beginning. To bring it in now 

I can only feel it has something to do with my 

presence here today given both the attention and the 

way that the Board has already been proceeding so far 

so therefore once again although I acknowledge tha t 
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the decision is yours I register my objection on 

these grounds. 

THE CHAIRMAN: I hear your objection . I would 

just reiterate the reason why I would be inclined to 

allow this person to make a submission and that is 

that the Commission was asked to put in its case very 

quickly and in the interests of time we asked for the 

case to proceed on the first day. 

MR. METZ: May I ask why the Commission was 

asked to proceed with its case very quickly? That's 

( 

suspicious I find. ( 

THE CHAIRMAN: Because I as a Board made that 

decision on my own. We came to the -- I was under 

the misapprehension when I came on the first day and 

I checked with the Registrar of the Board and in fact 

the Commission was correct, they had been led to 

believe that they were only going to be dealing with 

procedural matters on that first day. I came wanting 

the case to proceed right away and the Commission 

indulged me at some cost to themselves and their own 

case they proceeded right away . Now, I must in all 

fairness take that into account. I'm not saying ---

MR. METZ: I was only interested in finding 

out if there was some other reason. I think you have ( 
satisfied my curiosity in that regard. 
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THE CHAIRMAN: What I am suggesting is we hear 

the submission that Ms. Chan has to make without any 

reference to any actual comments by residents in 

these two buildings. 

MR. METZ: Or without any reference to Mr. 

Elieff I would assume. 

THE CHAIRMAN: Or without any reference to 

what Mr. Elieff might 

MR. METZ: In the interests of justice I would 

recommend that all parties be treated equally in 

terms of reference. 

THE CHAIRMAN: I take your point. Let me just 

consider that for a minute. All right, go ahead Ms. 

Sanson. 

MS. SANSON: There are a couple of comments 

that I wanted to deal with. The first is with 

respect to where the Board was going on the issue of 

the scope of the evidence and hearsay and J think it 

is one thing to say so and so said this. I think it 

may be appropriate evidence that this person, that 

people came to her and raised concerns with her, the 

fact that those statements were said and J'm not sure 

whether Navy Chan understands that distinction and 

the parties understand that distinction. 

The other thing that I want to rais e i s 1:hat 
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it may well be most appropriate for the Commission to 

call Navy Chan as a witness in reply and I would like 

to leave that open to the Board in that regard. 

THE CHAIRMAN: That's a useful suggestion. I 

think I'm inclined to take Ms. Sanson's suggestion 

seriously. 

MR. METZ: Could you explain that suggestion 

to me? 

THE CHAIRMAN: Yes. What the Board can do is 

ask for a witness to appear. The Board calls this 

person as a witness as I did Mr . Partellis and the 

Board has the power to do that at any time in the 

proceedings. 

MR. METZ: I noticed that when you called Mr. 

Partellis the next decision that had to take place 

was you had to determine who's witness the witness 

would be, whether it would be Mr . Elieff's witness . 

THE CHAIRMAN: I made that as an offer. That 

wasn't a requirement. 

MR . METZ: That won't be the case here? 

THE CHAIRMAN: That won ' t be the case. It 

will be the Board's witness and in actual fact that's 

what happened with Mr. Partellis . Nobody really 

called him as their witness so it was the Board's 

witness and I led his evidence and so that's the 

( 

( 

( 
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option her e that in reply, that is, after you have 

put in your case, after Mr. Elieff's case has been 

put in and there has been cross-examination, et 

cetera, after that is over I would then call Ms. Chan 

as a witness in reply. That would safeguard against 

the issue of hearsay. 

Those objections could be made to anything 

that Ms. Chan said on the stand if it was hearsay and 

secondly it would I think balance the concern raised 

earlier about asking the Commission to start its case 

before it was completely ready. Does anybody else 

have a comment? 

MR. METZ: Yes. I noticed that when we began 

this she was not going to be called as a witne ss and 

at that time you said that what she had to say was 

not the same an evidence. T'm concerned that now she 

will be regarded as a witness and that what she has 

to say will be regarded as evidence and I haven't had 

notice of evidence. 

THE CHAIRMAN: Well, in these proceedings 

there isn't what we usually have as Discovery. So in 

a sense it is very difficult for you to be prepared 

for what transpires without the benefit of Discovery. 

In most civil cases you have Discovery. In fact even 

in criminal cases you have a lot of disclosure from 
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the Crown but in . these proceedings there isn ' t 

anything like that. The only thing we have to go by 

is the original complaint and any other documentation 

that's admitted as exhibits. 

MR. METZ: In that case might I also ask if 

this witness will be permitted to take the stand and 

Mr. Elieff call additional witnesses? We have 

purposely limited our witnesses to help Ms. Sanson 

achieve her goal of expediency. In fact even the 

amount of evidence I am bringing with me today has 

been purposely kept to a minimum to do that. 

Now I feel that I'm placed in an awkward 

position by your own admission having to deal with a 

witness that I feel number one is irrelevant to this 

case and that, number two I'm not prepared to hear 

testimony from and number three, I still have to 

believe that this is not normal process. 

MS. SANSON: I am going to make an objection 

to the comment that my friend has made yet again on 

the record. Mr. Metz was not present through the 

proceedings and Mr. Metz was not aware of a lot that 

went on. The Commission put in its entire case in 

less than one day. It was the Board's intention to 

start and finish the entire case and it was Mr. 

Elieff's intention to finish their entire case in one 

( 

( 
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day as well. 

We came back for an additional day at Mr. 

Elieff's request. If the Board has offered anyone 

indulgence in this situation it has been the 

Respondent who day after day after day after day has 

brought yet again each day new witnesses, not 

providing the Commission with any notice of who those 

witnesses are or what evidence was to be led and with 

respect to the expediency question. we have gone to 

great lengths to deal with the cross-examination of 

these witnesses which appear for the first time on 

that day and have dealt with questions of evidence. 

When J asked my friend for notice of who these 

witnesses might be it wasn't until he had a direction 

from the Board of Inquiry offices that he provided me 

with any notice at all so with respect to due process 

I think we have already heard from Navy Chan as to 

the outline of the evidence she would be giving. If 

there is something more and once I have heard from 

Navy Chan the areas of evidence I would be happy to 

provide the outline to my friend. 

MR. METZ: Can I point out that I first of all 

like Ms. Sanson, I also object to the tone. As to 

the issue of whether I did notify her in time, that 

is not true. I notified -- -



5 

10 

15 

20 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 170 

MS. SANSON: I am not objecting to whether or 

no t it wasn't in, it was that you had to provide 

notice at all. 

THE CHAIRMAN: Let me interrut, Mr. Metz. 

Again , I don't want to spend a whole lot of time on 

this. Certainly Ms. Sanson has made a good point 

that their entire case was put in in one day and I 

think again in fairness if we were doing anything in 

hearing this witness in reply -- let me rephrase 

that. I do not see that there would be harm in 

hearing this witness in reply. It would help to 

redress the balance of forcing the Commission to put 

in its case in one day and Ms. Sanson has made th e 

offer to provide you with an outline of the areas 

that Ms. Chan would be covering in her evidence. 

will be the Board's witness and I will lead that 

It 

evidence. I'll lead the questioning of that evidence 

and both you and Ms. Sanson will have a chance to 

cross-examine and I don't want to waste a lot more 

time. 

MR. METZ: On that basis will Mr. ElieEf be 

able to call additional witnesses because he has 

many? 

THE CHAIRMAN: No. Mr. Metz, this is not a 

witness that Ms. Sanson is calling, the Board is 

( 

( 

( 
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calling this witness. 

MR. METZ: Okay. I would just like to clarify 

then in response to Ms. Sanson's comment that I'm 

unaware of what has been going on, I should just 

inform her that I have read the minutes of the 

proceedings since the beginning of this hearing and 

in fact I have them with me. 

THE CHAIRMAN: All right. Thank you. 

MS. SANSON: Just one clarification with 

respect to the process which may assist Mr. Metz and 

Mr. Elieff is that the Commission as a party to this 

proceeding has a right in terms of the Rules of 

Evidence to call evidence in reply and there are 

certain situations where in fact the Commission can 

call evidence in reply and that does not mean that 

Mr. Elieff can call additional witnesses. That is a 

process question and that's a right that belongs 

specifically to the parties and that's a question for 

the Board to determine. 

THE CHAIRMAN: Okay. 

MR. METZ: Mr. Elieff is suggesting quite 

accurately that if indeed this is considered evidence 

in reply. therefore he should be allowed to call 

witnesses on evidence in reply also. 

MR. ELIEFF: Equal. 
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THE CHAIRMAN: No. When I use the word reply 

it is just to describe at which point in the 

proceedings the Board is going to call this 

particular witness. My only reason for saying in 

reply is I mean to call this witness after your case 

has been put in, that's all. So to summarize, it is 

my intention to call Ms. Chan as a witness after your 

case has been put in. 

MR. METZ: Does that mean after the 

evidentiary statements or after the final arguments 

( 

have been made. ( 

THE CHAIRMAN: After the evidentiary stage and 

you will be able to make your argument after that and 

you can refer to comments that she has made in your 

argument. Now, does everyone understand where we are 

at? We are at the stage where we will be shortly 

completing Mr . Elieff's evidence in chief. There 

will be a chance to cross-examine Mr. El ieff, then a 

chance for questions in reply. Then after Mr. Elieff 

steps down we would hear from Ms. Chan. 

MR. METZ: The evidence will not have been 

completely presented by then. We still have to deal 

with the matter of invoices and press clippings. We 

have submitted multiple copies. ( 

THE CHAIRMAN: That will have to be introduced 
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as you continue with Mr. Elieff in chief. 

MR. METZ: Oh, I see. 

THE CHAIRMAN: So that after we hear from Ms. 

Chan then we will hear argument from both sides. Ms. 

Chan, I realize the time constraints you are under 

but it is my feeling that we would like to hear from 

you at a later point in these proceedings. I don't 

anticipate that that will happen until tomorrow 

afternoon and to save the Board the trouble of 

issuing a summons can you tell me whether you would 

have any objection to being here tomorrow in the 

afternoon. 

MS. CHAN: I'm prepared to go back to my 

organization and ask them whether I can return . I 

think it is very important that I'll do my best. 

THE CHAIRMAN: All right. Well, the Board 

would be most appreciative if you could corne tomorrow 

afternoon and in the interim if you could contact Ms. 

Sanson and describe to her the kinds of areas you 

want to discuss in your evidence, Mr. Sanson will 

then communicate that to Mr. Metz. Is everyone clear 

on that? 

MS. SANSON: I propose to do that by way of 

telephone. 

THE CHAIRMAN: That's fine. There won't be 
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any documentary exchange but Ms. Sanson will 

telephone you. 

MR. METZ: Okay. She will have to have my 

home number which I'll relate to her later. 

THE CHAIRMAN: That's fine. Thank you Ms. 

Chan. 

MS. SANSON: Would it be possible, I'm 

th i n k i n g we wi l l b e most o f one d ay wjth the 

cross-examination. It might be necessary if we could 

arrange to have - --

THE CHAIRMAN: Another day? 

MS. SANSON: Yes. Well, I think at this point 

we will need another day but just in terms of 

advising Navy about a particular time or if we can 

make arrangements to call her maybe in between a 

break so that she could come down to give her 

evidence. 

THE CHAIRMAN: All right. We are almost ready 

to begin except with respect to the issue of tape 

recordings. Ms. Sanson you said there is case law 

with respect to tape recording. 

MS. SANSON: My submission is I was aware 

there was a body of case law with respect to tape 

recording and if the Board wants formal submissions 

on it I would need to ask for an adjournment. I 

( 

( 
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don't have law h ere with me . I'm not sure wh eth er 

there is something ---

~HE CHAIRMAN: I did check with counsel f or 

t h e Board on the break a nd was advised that we ll, 

counsel said s he was not a ware of any cases on this 

a nd she was looking for h e lp from others in trying to 

locate these cases. ~he general principle i s t hat if 

one of the parties, thjs affects you Mr. Monteith, if 

o ne of the parti es ob jects to the audio taping or 

videotaping of a part of a proceeding then that's not 

allowed until there is some overriding publi c 

interest. 

What I am prepared to do is let you record the 

proceedjngs but at the en d of each sessi on to deliver 

it to me until we have completed this entire h earing 

and I'll have a c hance to ask counsel to do some 

digging on th e case law. 

MR. METZ: I'm jllst wondering what pdssible 

concern there could be . What could possibly b e on 

these tapes that's not being written by people and is 

not being recorded in t he transcript here? I don't 

understand wha t the tape COlll d possibly be u sed for 

o ther tha~ to validate the evidence that's comm o n 

knowledge to everyone in the room. 

MS. SANSON: We ha ve a Court Reporter to d o 
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tllat. 

MR. METZ: Well, I should let you know that 

the reason that this tape is hear is that I asked Mr. 

Monteith on my request to bring a tape recording 

because we felt we would not have prepared minutes in 

time by Friday. This is not going to be transcribed 

and handed back to us so these tapes are for my case 

and now am I to be told that these will be witheld 

from me or I cannot listen to them and go over the 

testimony that's being held today. 

THE CHAIRMAN: The Board has not made a ruling 

on it . Ms. Sanson, are you content that this is 

really a back up to the transcript? What happened 

was Mr. Metz was not able to get copies of the 

previous day's transcripts so he had to rely on his 

notes for the last two days and if it is merely to 

supplement his own notes I see no harm in it but if 

you have other concerns you are entitled to make them 

known. 

MS. SANSON: You have heard my concerns and I 

willnot reiterate my concerns. 

MR . METZ: It is a moot point in any event 

since Mr. Monteith has already taken his tape machine 

back. 

THE CHAIRMAN: Okay. Well, then let's proceed 

( 

( 

( 
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MR. METZ: Here are the photocopies that you 

requested earlier on. 

THE CHAIRMAN: Thank you. 

MS. SANSON: Do we have the cover? 

MR. METZ: I don't believe that was done ye t. 

THE CHAIRMAN: He did identify it for the 

record and I'll identify it again and mark it as an 

exhibit. The name of the magazine is "Check Ollt. 

That's not on the copy itself. Yes, I did put this 

on the record. I have have lost my list of exhibits. 

Ms. Sanson or Mr. Metz, can you tell me what -- oh, 

here it is. This will be Exhibit number twelve. For 

the record Exhibit number twelve is -- can I have the 

original please? Thank you. It is page eleven of a 

publication entitled "Check Out", Volume III, number 

four, winter of 1991. 

--- EXHIBIT NO. 12: Page eleven of publication entitled 

"Check Out", Volume III, number four, 

wint.er of 1991. 

THE CHAIRMAN: Now, are we ready to proceed 

with Mr. Elieff's 

MR. METZ: I'm not even quite sure. I 

remember when things closed off on the last da y we 
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were somewhat in a state of confusion as to how 

evidence was going to be presented at that time. Mr. 

Elieff was sorting through varicrus invoices and 

documentation so I'm wondering what would be the best 

way to approach it. This is the information that's 

been already sent to you and there is just a 

smattering more to add to it but how would I proceed 

with this generally. 

THE CHAIRMAN: Well, what is usually done is 

while Mr. Elieff is on the stand you can introduce a 

document you wish him to identify and to comment on 

and introduce it at that time and ask him any 

questions about that. I urge you to introduce those 

documents that are relevant. 

MR. METZ: Most certainly. I'im still on a 

few questions of procedure just to clarify. As I 

introduce the documents am I only permitted to ask 

questions of Mr. Elieff or am I also allowed to 

present the relevance of it myself or he is the only 

one who makes the relevance? 

THE CHAIRMAN: He can answer questions. If 

you have any conclusions to make about that evidence 

you leave that for your argument. If you have 

conclllsions about what has been said by Mr. Elieff 

and its merits to your your case you save that for 

( 
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your argument afterward. 

MR. ELIEFF: He is supposed to speak on my 

behalf everything. 

THE CHAIRMAN: He will be speaking on your 

behalf when he makes argument but when he is giving 

his evidence he is there principally to make 

statements about what he knows and what he has seen 

which is considered evidence. The effect of that 

evidence or the interpretation of that evidence, the 

colouring of that evidence must be left to the 

arguments afterwards. 

MR. METZ: I see. 

THE CHAIRMAN: Some of that of course will 

come out. 

MR. ELIEFF: I was in the middle of presenting 

my evidence so I want to continue. 

THE CHAIRMAN: Don't worry, Mr. Elieff you 

will have a chance to present your evidence. 

happen. 

MR. ELIEFF: And I want him to do it for me. 

THE CHAIRMAN: That's exactly what is going to 

MS. SANSON: My friend said there are more 

documents that he want to plans to enter as exhibits. 

Perhaps the Complainant and the Commission ca n have 

t.hose documents. 



5 

10 

15 

20 

25 

TRIUNE REPORTING SERVICE - LONDON , ONTARIO 

Tribunal - 180 

MR. METZ: They are all here. 

MS. SANSON: Can I ask my friend why they 

weren't provided before? 

MR. METZ: Because we are investigating a 

situation that all through the testimony has been 

claimed to be an ongoing situation and is ongoing 

until today. Some of these documents were not 

available until today because they include articles 

that were in the Free Press that were in today. 

THE CHAIRMAN: Today? 

MR. METZ: Yes, today. There are three 

articles in the London Free Press that are very 

relevant. 

THE CHAIRMAN: Okay. Whatever copies you have 

could you please distribute now and if you could save 

those questions. 

MR. METZ: Yes. Of course the other piece was 

the one you just got number, eleven or twelve. That 

was the other one but I didn't get that until this 

morning from the witness and these why are just 

additional news clippings. It may not be 

self-evident as to what they are but I'll be using a 

lot of this material in my closing argument. 

THE CHAIRMAN: Okay. If there are newspaper 

clippings ---

( 

( 
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MS. SANSON: We haven't heard the Board's 

direction on what was heard before the lunch break. 

THE CHAIRMAN: I intend to raise that with Mr. 

Elieff. You mean the question of Mr. Plant. I 

5 intend to raise that as soon as he takes the stand. 

Mr. Metz, if you are ready to begin. 

MR. METZ: Yes, just recall Mr. Elieff to the 

stand. 

THE CHAIRMAN: Yes. I aln going to re-swear 

10 Mr. Elieff and I have a couple of questions for Mr. 

ElieU. 

ELIJAH ELIEFF, Sworn 

15 EXAMINATION-IN-CHIEF BY MR. METZ: 

THE CHAIRMAN: Mr. Elieff, before Mr. Metz 

continues with your evidence in chief, a matter of 

some concern was raised before me prior to the lunch 

break. While you were outside of the room and while 

20 Marie was giving her evidence a member - - well, 

someone in the hearing at that time. a Mr. Plant was 

seen leaving this room and engaged in a conversation 

with you in the hall. I wonder if you could tell the 

( Board the nature of that conversation. 

25 THE WITNESS: Nothing. He was just smoking 
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talking about which way to go to the washroom, use 

the stairs. I asked him, that's all. 

THE CHAIR~AN: We had other evidence led that 

indicated that Mr. Plant was heard discussing with 

5 you things like bugs and stairwell which was part of 

Marie's evidence. 

THE WITNESS: No, nothing like that. 

THE CHAIRMAN: All right. Ms. Sanson, do you 

have any questions? 

10 

BY MS. SANSON: C 
Q. Did you speak to Marie Mowat when she was 

out in the hall? 

A. No. 

15 Q. You didn't say one single word to her? 

A. No. 

Q. Did you speak to her after her evidence 

was in? 

A. No. 

20 Q. You didn't speak to her after her evidence 

was in? 

A. No. 

Q. You didn't talk to her at all. Is that 

true? 

25 A. She was outside, I was outside but I 
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didn't talk to her. Actually I said stay there, I'm 

here not supposed to talk to you. That's what I 

said. 

Q. That's the extent of your conversation? 

A. That's exactly what I said. I said I'm 

not supposed to talk to you. 

there. 

Q. That was it? 

A. Yeah. 

She wa s here, I was 

THE CHAIRMAN: Mr. Metz you, wanted to say 

something? 

MR . METZ: Well, I'm in an awkward position 

in that I can testify where Mr. Elieff was because he 

was giving me a ride back to my office. The minute 

we adjourned from here we went straight to my office. 

That is where I had my lunch and he dropped me off. 

He didn't go to the office . I don't know where he 

went after that. 

THE CHAIRMAN: Ms. Sanson, let me see if I 

understand the question. You're asking Mr. Elieff if 

he spoke to Marie after she completed her evidence 

here . Would this have been at 1:45 or between 1:45 

and 2:45? 

MS. SANSON: Or at that point during her 

evidence when she was Ollt in the hallwa y . 
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THE CHAIRMAN: All right. Do you unders t and 

the question? 

THE WITNESS: Yes, I do. I stood away from 

her. She was here and I was there and I really told 

her she was -- she was ready to start talking to me. 

I said no talk . I'm not supposed to talk to you and 

I stood there . 

THE CHAIRMAN: So on those two occas ions while 

she left the room briefly and during the lunch break 

you did not speak with her? 

THE WITNESS: No. 

BY MS . SANSON: 

Q. And where was it you told her you couldn't 

talk to her witness? 

A. It could be anywhere. I was sent outside . 

There is no big -- I was here, I was there walking up 

and down but I didn't talk to nobody. 

THE CHAIRMAN: Mr. Elieff. it is important 

that you answer the question directly because the 

Board needs to hear. 

THE WITNESS: I was allover the place. She 

asked me where I was. 

THE CHAIRMAN: It didn't happen five years 

ago. it happened just before the lunch break. Tell 

( 
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the Board where you were at the time you indicated to 

Marie that you weren't going to talk to her. 

THE WITNESS: I was coming from that end of 

the hall walking this way and she was outside 

already. I don't know which door she was come but 

she was here and I went right there just because of 

this. 

SANSON: 

I know I'm not supposed to talk to nobody. 

THE CHAIRMAN: Ms. Sanson? 

Q. I may have to call Brian Eyolfson from our 

office that Mr. Elieff was in fact speaking to Marie 

Mowat in this room here. Now do you recall that? 

A. Where? 

Q. In this room after she gave her evidence? 

A. When? Maybe in here. 

Q. Yes. 

A. At the lunch break? 

Q. Yes. 

A. Here we were aJl group of people here . 

There was talk all over the place but never had 

anyt.hing t.o do wit.h Marie or anyt.hing or ask her 

quest.ions. Not.hing like t.hat.. 

THE ~HAIRMAN: Mr. Elieff 

MR. METZ: I was part of that group a s we ll 
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and that's true. 

MS. SANSON: Are you going to get on the stand 

and give some evidence, Mr. Metz. 

MR. METZ: If necessary . 

MS. SANSON: Then you can't act as Mr. 

Elieff's representative. 

MR. METZ: If you want to ask other member s of 

the group and call them to the stand they are sitting 

h e re too. 

THE CHAIRMAN: Before this gets out of hand 

I'm anxious that we proceed with this but Ms. Sanson 

has raised an important point and that is your 

conversation with Marie or with someone else who was 

listening to Marie's evidence during the time you 

were asked to leave the room. 

Now, I have heard evidence for and against 

this. I would draw my own conclusions about it and 

what I want to say is that I will weigh Mr. Elieff's 

evidence accordingly. Any evidence that he gives 

that touches matters that Marie discussed here and 

evidence that she gave in the morning here I'll weigh 

accordingly and with that in mind I am quite prepared 

to proceed. 

MR. METZ: I don't believe I intend to lead 

the evidence in that direction in any case. 

( 
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THE CHAIRMAN: All right. Ms. Sanson, do you 

have any comments to make? 

THE WITNESS: I have no control over what is 

going on here. I was asked to go outside and never 

told do this or don't do that. What the hell is the 

matter? 

MR. METZ: I think perhaps that's something to 

consider in the future when witnesses are excluded, 

to perhaps have someone go out with them. 

THE CHAIRMAN: All right. I didn't completely 

instruct Mr. Elieff but I am prepared to leave that 

issue having made the comment about how I will weigh 

the evidence. 

say? 

Is there anything more you wish to 

MS. SANSON: My ongoing concern again with the 

issue of misrepresentation. Now, Mr. Elieff has 

obligations as a party to this proceeding and if my 

friend Mr. Metz is going to take on his case then Mr. 

Metz has an obligation to insure sure there are no 

communications or improper communications and that 

Mr. Elieff and Mrs. Elieff properly llnderstand what 

those concerns are with respect to the Board's order 

and exclusion of witnesses and tailoring of evidence. 

THE CHAIRMAN: I think he understands that now 

and the point is well taken. 
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MR. METZ: I don't understand exactly how I 

would exercise that responsibility given that while 

the witnesses were out in the hallway I was here. 

THE CHAIRMAN: Mr. Metz, T would not pursue 

this any further. Are there any other preliminary 

matters before we proceed? Okay, Mr. Metz your 

witness. 

MR. METZ: I am not entirely clear on exactly 

where Mr. Elieff left off as I don't have minutes at 

the time of closing and I assume that none of the 

document that were sent to you by me by courier have 

been explicitly dealt with yet. Am I correct in that 

understanding? 

THE CHAIRMAN: You mean the transcripts? 

MR. METZ: No, not the transcripts, the 

documents that we sent you. The invoices, the copies 

of the London Free Press. I know that a few pieces 

have already been entered as evidence in previous 

testimony once I went back and read it and I don't 

know whether you would assign an exhibit number 

differently to the same piece of evidence. 

THE CHAIRMAN: We have numbered a group of 

documents in my exhibit folder here. 

MS. SANSON: I believe the only document that 

was filed was the pest control agreement from last 

( 
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day. 

MR. METZ: Oh, yes you're correct. Exhibit 

nine. 

MS. SANSON: You have a copy of that in your 

book. 

MR. METZ: This has been dealt with then. Am 

I correct in that assumption? 

THE CHAIRMAN: Well, Mr. Partellas made some 

comments on it. You are free to ask Mr. Elieff for 

his comments on that but it does not need to be 

introduced as an exhibit, it is already an Exhibit. 

I am grateful for your comments, Ms. Sanson because I 

haven't gone through the documents that were sent to 

the Board, not just because there was no time to do 

it but because I prefer that you introduce these 

documents and get evidence from the witness. 

MR. METZ: I apologize that when I mailed them 

out we did try to semi group the documents as much as 

we could but we were getting them to you in as quick 

a period of time as we could get them t o you so we 

may have to do a little t,it of sorting among s t the 

documents in ternls of determining the relevance and 

how they are to be put. t.ogether. For exampl e I took 

all the PUC bills and put them together rathe r than 

dividing them out by year. r think that i s how you 
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r e c e ived them. 

MS. SANSON: Just by way of suggestion, sorry 

J don't mean to interrupt, my first concern and 

biggest concern is whether these documents are in the 

same order for everyone so we can at least go through 

and number the pages . 

MR. METZ: If you haven't moved them they are 

in the exact same order as Mr. John ha s and you have. 

Now, mine be have been changed because I put them in 

the order that I want to present them because they 

are pretty much stapled. You will see all the PUC 

bills are all stapled together. 

MS. SANSON: Either way it is going to be the 

same problem because Mr. Metz no longer has his 

documents in the original order. We have them in an 

original order so we will have to go through and find 

them and assign a number as he deals with the 

documents. 

THE CHAIRMAN: As you deal with the documents, 

for example, all the PUC billings we will group 

together as one exhibit and we will deal with them 

that way. 

MR. METZ: Believe it or not we did attempt to 

keep the number of documents down. I would present 

as the first exhibit here, these are Union Gas bills. 

( 
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If you put together all the Union Gas bills you wjll 

find that you have Union Gas bills dated from 1986 to 

1990, then there is a break, then there is a 

December, 1992 invoice in there. In fact if you wish 

you could even introduce the PUC bjlls as the same 

exhibit since the relevance is the same. 

MS. SANSON: I don't think it would be useful 

and my suggestion in that regard is each individual 

document has something different on it and in 

attempting to do a cross - examination they will all be 

called the same thing and no one will know what the 

document is. We need some clarification of the 

identity of the individual documents. 

THE CHAIRMAN: Well , what I propose is in each 

group we will check the documents in each group, give 

it an exhibit number and each individual document 

within that group will he given a document number so 

you will have Exhibit thirteen, document one, two 

three, four five and we will identify each one. I 

believe we did that with Mr. Partellas. 

MS. SANSON: We did and that has turned out to 

be somewhat of a problem. 

MR. METZ: It is difficult to deal with it 

when you have that many. 

THE CHAIRMAN: I agree. I can't think o f a 
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better way of doing it. It makes sense to group 

these according to the exhibit and each document in 

the exhi.bi t. 

MR. METZ: Because a lot of them on an 

individual basis are not relevant by themselves. 

MS. SANSON: 

books apart. 

I'm going to have to pull my 

THE CHAIRMAN: Would you like mine? 

MS. SANSON: How are you going to organize 

yours? 

---SHORT RECESS: 

---UPON RESUMING: 

THE CHAIRMAN: Please proceed, Mr. Metz. 

BY MR. METZ: 

Q. Mr. Elieff, if you could explain to the Board 

what is in your hands there and perhaps make some 

comment on it? 

A. They are the Union Gas bills concerning my 

company's two apartment buildings, 95 and 105 

Cheyenne. 

THE CHAIRMAN: Starting at what date? My copy 
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says November 1st, 1985. 

THE WITNESS: Yes, November 1st, November 2nd 

to December 2nd. One for each huilding 105, 95. 

THE CHAIRMAN: Mr. Metz you gave him a pile 

that goes right through 1992? 

MR. METZ: They run from 1986 to 1990 and then 

just a recent one in 1992. 

THE WITNESS: And I do recognize them all as 

being sent to my company's office and that they have 

been paid in full and on time. 

THE CHAIRMAN: Okay. Ms. Sanson, do you have 

you that set? 

MR. METZ: The basic thing to note is just 

that the sequence of the invoices that are grouped 

together that you will notice by the ongoing balances 

not getting too large but maintaining a relatively 

stable balance meaning that the previous month's 

bills were paid. The payments were made on a regular 

basis with respect ---

THE CHAIRMAN: Okay, that's evidence you're 

giving and I can see that you are trying to explain 

the relevance. Perhaps you could put a question to 

Mr. Elieff, can you tell me if these were paid and 

how quickly were they paid and what does the date 

stamp say they were paid? Was there an outstanding 
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balance? They are not stamped but the balances give 

the answer. So if you just take him through a couple 

of those and when you think the difficulty starts you 

can pull one from that and have him speak to that . 

First I will label this or number this is Exhibit 

number thirteen. 

---EXHIBIT NO. 13: Union Gas invoices. 

10 BY MR. METZ: 

15 

20 

25 

Q. Mr. Elieff , as you know these are invoices 

from Union Gas that you have identified as being 

invoices is to your company. We note that the 

invoices you have paid the invoices that are dated 

with the exception of the recent one on a timely 

basis. Is that correct? 

A. Correct . 

Q. Now, we note that the current balance on 

the latest invoice dated, or latest one submitted 

here dated December 2nd, 1992 reads $17,061.70. Has 

this amount been paid yet? Has that particular 

invoice been paid? 

A. All of the bills that I have given in have 

been paid in full and on time. 

Q. Are you including the latest one in 1992? 

( 

( 

( 



5 

10 

15 

20 

( 
25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 195 

This is current. This is just last month. There is 

a jump between the last one before it there. You see 

you have got the November and the December, 1992 

invoices which we will segregate for a moment because 

that ends at 1989. 

A. The latest I think they are not paid yet. 

Q. Okay. Now, could you explain to me 

perhaps why it is that during the years in question 

where it is obvious that those invoices were paid, 

why suddenly in 1992 at the end of the year your 

invoice for Union Gas is outstanding? 

A. The reason for them not being paid is 

because we don't have enough money to pay and we got 

not enough money to pay because we got so many vacant 

apartments and we have so many vacant apartments 

because of what Susan Eagle and the London Free Press 

have been doing to portray our company's buildings as 

a bad spot in London and I have been running in 

London Free Press for a couple of months now trying 

to rent those vacant apartments but all of those who 

call, after they hear from me which buildings we are 

talking about they just hang down the telephone. 

They don't want to hear about. That's the difficulty 

that we are in and most of it is because what London 

Free Press and Susan Eagle have been doing and 



5 

10 

15 

20 

25 

• 
TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal -196 

continues to do. 

THE CHAIRMAN: Apart from the fact that you 

have been getting the blame in a particular place 

THE WITNESS: Because of bad publicity . 

THE CHAIRMAN: Is it your evidence then that 

these bills for November and December of 1992 have 

not been paid because you are running into financial 

difficulty? 

THE WITNESS: True, yes. 

MS. SANSON: I have notified my friend by way 

of letter and we have heard it on the record before 

that if Mr. Elieff was going to put his financial 

situation into issue and also to allege and place 

blame where he has been doing, that we want all of 

his financial records produced and I hope that he has 

brought them today so that I can examine them. 

THE WITNESS: I'm saying that's the reason why 

they are not paid. 

MS. SANSON: Did you bring the financial 

records? 

MR. METZ: No, the financial records basically 

irrelevant to the case we are trying to make. The 

issue is that the invoice is outstanding. The 

previous invoices were not outstanding and that's 

basically the case as it is. That's all that's 
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trying to be established. 

THE CHAIRMAN: Well, in all fairness --

MR. METZ: Well, I can still ask some 

questions in that regard perhaps to satisfy Ms. 

Sanson's concerns. 

MS. SANSON: My concerns will not be satisfied 

until I have seen the records. We have heard 

submission after submission. The Board has given 

some direction that he didn't think that this area of 

the evidence is useful. We have heard continual 

blame on Susan Eagle. We have heard continual blame 

on the l.ondon Free Press and if Mr. Elieff is going 

to lead the evidence that heis in a vicarious 

financial position then we are entitled to examine 

all of his financial records and you have been put on 

notice of this before. You have been put on notice 

of it by way of the record and I would ask the Board 

to make a ruling in that regard. 

THE CHAIRMAN: Well, if I recall what happened 

the last day we were here I believe some bank 

statements were being tendered. 

MR. METZ: Yes, and they were withdrawn. 

THE CHAIRMAN: They were withdrawn but the 

argument surrounding that was if the issue, if what 

was being put into issue was Mr. Elieff's f inancial 
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stability then all the records that relate to 

financial stability must fairly be introduced a nd so 

all the books and records of Eljeff Investments would 

have to be produced. 

THE WITNESS: But I'm merely answering the 

question. 

don't pay. 

BY MR. METZ: 

I have no money to pay. That's why I 

Q. Well, I understand what you're saying Mr. 

Elieff but I think then the question should be -

perhaps we should ask first, are you still receiving 

rent from your existing tenants? 

A. I'm receiving out of some. A lot of them 

are vacant. 

Q. And where is the money going from those 

tenant that are no t paying rent to you? 

A. From the rent that I am getting I want to 

make sure I pay my mortgage and the rest what Susan 

Eagle is collecti ng I don' t know what she is doing. 

I checked with the London Hydro. They say she has 

not paid anything. 

THE CHA IRMAN: Ma ybe that's a line of 

questioning we can follow. If you cou ld ask the 

witness how many apartmen ts are rented, how many are 
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vacant currently and how many are sending their rent 

to him and how many are being collected by some other 

person, that might assist the Board. 

5 BY MR. METZ: 

10 

15 

20 

25 

Q. Very well. Then Mr. Elieff could you explain 

to us how many tenants are in the buildings now, how 

many of your apartment are vacant? 

A. Well, I have to count those vacant ones. 

THE CHAIRMAN: Sorry, I didn't hear that. 

THE WITNESS: I have to go through the vacant 

apartments just to mention. 

THE CHAIRMAN: Sure. 

THE WITNESS: Number one, two, three, four six 

seven, fourteen, fifteen. 

BY MR. METZ: 

Q. Is this in one building? 

A. Those are in 105. And twenty-two just 

come vacant. 

Q. Okay. So how many was that? 

A. In 95 vacant, twenty-six, twenty - eight, 

thirty-three, thirty-five, thirty - nine, forty - three 

and forty-four. Those are vacant as of now in 95 and 

the number you can figure out. 
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Q. ApproximatHly what percentagH of your 

total units would that be? 

A. Out of forty? 

Q. Out of forty. 

5 A. Yes. 

Q. And you listed how many was that? 

THE CHAIRMAN: Fifteen. 

10 BY MR. METZ: 

15 

20 

25 

Q. Fifteen? That's a considerable 

percentage . How many of your units were rented or 

occupied during the period of those invoices that 

were paid on time? 

A. All of those years that I have the 

buildings I never recalled to have morH than five 

vacant apartments. 

THE CHAIRMAN: In total? 

THE WITNESS: In total in both buildings and 

if that happened for a month or two at the most and 

then I get it all filled up again but the bad 

publicity just can't get tenants. 

MS. SANSON: May I at this time make a request 

for all of the rental records? 

MR. METZ: I don't believe we are going to 
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make a case of Mr. Elieff's financial situation. 

What we will relate these document to is to his 

vacancy rate and basically chec~ how the payment of 

the invoices corresponds with the occupancy of the 

buildings and the non payment of invoices corresponds 

with the vacancies in the buildings. 

MS. SANSON: We have just heard from Mr. 

Elieff that - --

MR. METZ: The financial records are not 

necessary. 

MS. SANSON: I'm now asking for the rental 

records and a record of the vacancies from 1985 

through today. Mr. Elieff's evidence is that there 

is a high vacancy rate and I'm entitled to the 

documentation which support it. 

THE CHAIRMAN: Mr. Elieff, do you keep a 

record of your vacancies? 

now? 

THE WITNESS: We are talking about this 

MR. METZ: There actually is a document here. 

THE WITNESS: The last year at this time right 

MR. METZ: December, 1992 another exhibit that 

was forwarded here. 

MS. SANSON: Do you have the rest of the 

years? 
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MR. METZ: This is as of 1992. 

MS. SANSON: How can we compare if we don't 

have the other years? 

MR. METZ: We will probably have to provide 

you with documentation if that's possible. 

THE CHAIRMAN: Could you undertake to produce 

that tomorrow? 

BY MR METZ: 

Q. We will see what we can do. Would that be 

possible for you to produce a record of who was in 

the apartment buildings during those periods?? 

A. I feel I don't have to tell you what 

happened the last seven years. I was surviving. I 

was keeping my company in good shape. Now I'm in bad 

shape and I'm telling you that ' s why I couldn't pay. 

THE CHAIRMAN: Mr. Elieff, if you expect us to 

believe what you say about the vacancy rate that 

exis ted prior to this year then you have to be able 

to support it or else it won't carry very much 

weight. You have said for example that in previous 

years you have never had more than five apartments 

vacant at any time. 

THE WITNESS: Whether you believe it or not 

that's what I'm saying. 

( 
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BY MR. METZ: 

Q. What we are asking is do you have any 

documentation or do you have any records that you can 

see who was in the buildings say in December of say 

the end of each of those years or which units were 

occupied rather? 

A. Yes, I have this big pile of who was there 

and who wasn't. 

tomorrow. 

If I have to bring it, I'll bring it 

THE CH~TRM~N: Well, if you have those record 

can I suggest that between today and the end of 

today's hearing and tomorrow you compile at least a 

summary of vacancy rates per year? 

THE WITNESS: No, I have them each year. I 

can bring them in and you can see them all. 

THE CHAIRMAN: ~ll right. It would assist us 

if there was some summary. 

MR. METZ: Like the summary that was just 

handed 

THE WITNESS: I got them all since the first 

month I bought the buildings I bring them all. 

BY MR. METZ: 

Q. Mr. Elieff, do you recognize these 

documents? 
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A. They are all addressed to my company. 

They are hydro bills starting with the - --

Q. On the top again is organize d the same way 

a s the Union Gas bills. 

A. That says Oc tober 6th to December 4t h of 

1992 and going backward I guess. 

Q. The others are from 1986 to 1989 and again 

we only introduce thi s exhibit to r e-emphasize the 

same pattern of payment and invoices a s with the 

Union Gas bills, same arguments. 

THE CHAIRMAN: All right. 

MR . METZ: Do we assign this another Exhibit 

number or include it as the same? 

THE CHAIRMAN: Yes, we will file that as 

Exhibit number fourteen . 

---EXHIBIT NO . 14: PUC invoices. 

THE WI.TNESS: We also have a letter from the 

PUC telling Elijah how come you have been paying your 

bills on time every time? What happe ned no w? We 

ha ve that letter from the PUC to show this Commission 

if that ' s important. 

THE CHAIRMAN : You can bring that tomorrow . 

THE WITNESS: Oh, yeah we got that letter . 

( 

( 

( 



5 

10 

15 

20 

( 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 205 

MS. SANSON: Maybe in the documents that he 

has he can identify it now if you like. 

THE WITNESS: could be if you like. 

MS. SANSON: I recall seeing it. I think it 

is on a statement. 

MR. METZ: On a PUC statement? 

THE CHAIRMAN: If you can find it we will 

refer to it right now. 

MR. METZ: "Our records indicate that you have 

a good payment history", October 26th, 1992. It is a 

reminder notice and it is near the top and I would 

point out as well this notice is dated ]992 

indicating that the good payment record was up until 

that date. 

THE CHAIRMAN: All right. 

MR. METZ: And that's Exhibit fourteen I take 

it? 

THE CHAIRMAN: Yes. 

MS. SANSON: That's Oct.ober 26th, 1992? 

MR. METZ: Yes, the reminder notice. 

MS. SANSON: Did you want to have this marked 

as an exhibit right now? 

MR. METZ: I believe we should. What number 

exhibit shall we assign that? 

THE CHAIRMAN: That. would be fifteen . 
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MS. SANSON: Does the Board know which 

document? There are two headed Elieff Investments 

Limited. There is 95 Cheyenne and 95 Cheyenne 

December 1st, 1992. 

THE CHAIRMAN: I haven't found my copies. 

THE WITNESS: Ma ybe some of the numbers I gave 

YOII vacancy , maybe they are not over there, maybe 

over there. Show some there that are not there now. 

You know what I mean. 

MS . SANSON: But this is for December, right? 

THE WITNESS : Is that what it says for 

December, then it is for December December 1st, right 

but then we have January and February now so I guess 

I got some vacancies now that I didn't show them like 

twenty-two, you know, at this time is vacant. 

you the numbers. Maybe you want to ---

I give 

MS. SANSON: That's why we need to get the 

records. 

THE WITNESS: So that's that month . Each 

month it is worse. 

THE CHAIRMAN: So it will help to have those 

tomorrow. 

THE WITNESS: Yes, I get them all. 

MR. METZ: Is that okay for the PUC then? 

THE CHAIRMAN: Yes. 

( 

( 

( 
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BY MR. METZ: 

Q. Next Mr. Elieff , do you recognize these 

documents? 

A. Though are Salmon Plumbing bills and I 

said to them paid myself always put in this most of 

them and the date that I have paid it in filII and the 

job they have been doing for all those years . 

Q. Now, a few things that are particularly 

significant if we go through some of these invoices 

is that we will see 

MS. SANSON: Could would he start by -- is 

this Exhibit sixteen. 

MR. METZ: I assume it will be. 

THE CHAIRMAN: I haven't numbered exhibit 

fifteen yet. 

MS. SANSON: Okay. Are you still looking for 

those two pages? 

THE CHAIRMAN: I have those two pages bu t I 

wasn't sure if Mr. Metz wanted to introduce them 

right now or save them until the vacancy records are 

brought in tomorrow. 

MS. SANSON: Well, we could add the others to 

Exhibi. t fifteen . 

THE CHAIRMAN: All right. Would you like this 

as ---
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MR . METZ: It is a ll part of the same argument 

so I would suggest that would be oka y . 

THE CHAIRMAN: Okay, that's fine. This will 

be sixteen then. 

-- - EXHIBIT NO . 15: Two pages re: vacancies. 

-- -EXHIBIT NO. 16: Plumbing invo i ces. 

MR . METZ: And these are invoices, most of 

which are Salmon Plumbing and there is the odd other 

one in there that relates to plumbing as well 

including you should have some Skinner invoices and 

one other odd one there, just B & L General 

Maintenance but its got a lot of plumbing invoices o n 

it. Now , if you take a perusal through most of these 

invoices you will constantly see the word blockage, 

push blockage to city sewer; to render emergency to 

blockages in drains. 

MS. SANSON: Perhaps the witness can identify 

the document that Mr . Metz is referring to. We need 

to know the specific document . 

MR. MRTZ: There is a Salmon Plumbing and 

Heating July 24th , 1986. 

THR CHAIRMAN: Could you have him read the 

( 

( 

( 
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date on that and any comments you wish to have for 

the record? 

BY MR. METZ: 

5 Q. Just point out where it is highlighted 

there? 

THE CHAIRMAN: Mr. Elieff, what is the date of 

that invoice? 

THE WITNESS: Dated July 24th, 1986. 

10 MS. SANSON: I would like to find that first. 

THE WITNESS: July 24th, 1986. 

THE CHAIRMAN: And when Ms . Sanson has found 

it could you please read the part that relates to 

blockage? 

15 THE WITNESS: The mechanic says what he nas 

been doing, pushing 
. . 

THE CHAIRMAN: Just a minute please. 

MS. SANSON: Okay. 

THE WITNESS: The highlight of this is the 

20 mechanics are trying to pushing the blockage, 

whatever has been blocking it. 

THE CHAIRMAN: All right. Can you read for us 

the job description? Has that been outlined there? 

( MR. METZ: Would it expedite matters if I read 

25 i t. ? 



5 

10 

15 

20 

25 

TRIUNE REPORTING SERVICE - LONDON, ONTARIO 

Tribunal - 210 

THE CHAIRMAN: It has to be out of the mouth 

of the witness. 

MR . METZ: It is just that I thought it is 

evidence that is fairly concrete . 

THE WITNESS: I o nly want to point out what I 

think is disturbing and we all have the paper, it can 

be read later on but this bill is sa y ing that the 

mechanics had to push whatever it wa s blocking in the 

pipe. That's what the highlight I want to say and 

that's all. 

MR. METZ: Again, if we view another Salmon 

Plumbing invoice dated February 2nd, 1989 ---

THE CHAIRMAN: Just a minute, let me find it. 

Is it a Skinner Plumbing -- -

MR. METZ: No, no. It is Salmon Plumbing. 

THE WITNESS: February 16th, 1989 . 

MS. SANSON: February 22nd, 1989. 

MR. METZ: The other date of the invoice is 

February 22nd. It is S589.61 and you'll notice 

THE CHAIRMAN: All right. Go head, I'll find 

it . 

BY MR. METZ: 

Q. Mr. Elieff, if you could read again the 

highlighted portion of that? 

( 

( 

( 
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A. The highlights? 

THE CHAIRMAN: What does the work relate to, 

Mr. Elieff. 

THE WITNESS: Same kind of job, to push the 

blockage out February 22nd, 1989. 

THE CHAIRMAN: Why don't you just proceed and 

I'll find it. 

THE WITNESS: That is the same thing, they 

been pushing the blockage. 

BY MR. METZ: 

Q. Okay. Here is another one dated -- the 

date on this particular one, we are just sampling 

from various years. 

MS. SANSON: Tell me what document jt is. 

MR. METZ: I'm sorry. 

THE WITNESS: That one is April 29th, 1988. 

MR. METZ: I believe I selected different 

years each time. 

THE CHAIRMAN: Yes, I've found it. April 

29th, 1988. 

MS. SANSON: I'm still looking here. April 

29th, 1988. Okay, gc,t it. 

THE WITNESS: Also the first page says "Re: 

blockage in building drain service and the third pag e 
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down says that he had installed two Mueller service 

kits complete with new seat washers and drains . 

THE CHAIRMAN: What is the total amount there? 

THE WITNESS: On the last page of this four 

pages, on the last page also says to clear blockages. 

THE CHAIRMAN: What document is that? 

THE WITNESS: That's January 30th, 1988. They 

have been continuing pushing blockages. 

MR. METZ: Here are some more. 

MS. SANSON: January 30th, 1988? 

THE CHAIRMAN: It is the previous page. 

MS. SANSON: Okay . Thank you. 

THE CHAIRMAN: Go, ahead Mr. Metz. 

THE WITNESS: We're talking about hundreds of 

dollars being spent for stuff like that. 

BY MR . METZ: 

Q. I now produce again three from 1987. May 

4th, 26th and July 30th. 

MS. SANSON: Can you tell me those dates 

again. 

MR. METZ: May 4th, May 26th and July 30th. 

They are all 1987. 

MS. SANSON: May 4th, May 26th and what else? 

MR. METZ: July 30th. 

( 

( 

( 
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THE CHAIRMAN: They should be all together. 

THE WITNESS: They are all of t h e m 1987 . 

Q. Mr. Elieff, if you could bring to our 

attention the hjghlight ed comment comment on that 

invoice? 

A. Let's see. May 26th , 1 987 it says "R e " 

blockage in kitchen sink. Waste in drain. To clean 

tree stock and remove blockage of grease at base of 

stock and branch intervals." We are talking about 

lots of grease. To remove trap on base of s ink and 

c l ea n trap a nd waste fittings. This bill tells us 

l ots of grease ha s been detected or found. Now the 

date Ma y 4th, you got May 4th or August 20th. Which 

o ne would you 

THE CHAIRMAN: Mr. Metz, perhaps you could 

guide the witn ess to the bill that you would like him 

to describe. 

BY MR. METZ: 

Q. There was just t h e three t hat had that 

significant pojnt on the ln about blockages. There are 

others . As to t he value of the oth er invoices, they 

are just fllrther evidence of o ngoing ---
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A. Can you find Ma y 4th, 1987 ? I t also says 

blockage in the b eginning. Push blockage. those are 

some of the -- te lling that blockage and blockage and 

then if you can find July 30th, 1987 whi c h also says 

in the beginning blockage in main building drain 

sewer and the mai n thing for us to keep in mind o n 

t his bunch of invoices is that grease was t h e 

problem. 

MS . SANSON: Which invoice is that? 

THE WITNESS : That's the 30th. 

MS. SANSON: That's the only one that says the 

blockage is grease. 

THE WITNESS : Yeah, that's what Salmon ha s 

found. 

BY MR. METZ: 

Q. Okay . Now, Mr. Elieff if you would 

describe particularly the highlighted ones. These 

are all from 1985 now and they are all Salmon 

Plumbing and He ating and t hey include not onl y an 

invoice in parti c ular relating to 1985 but the work 

order that's stapled to it . 

MS . SANSON: What is this? 

MR. METZ: These are all 1985 Salmon invo i ces. 

There are quite a few. 

( 

( 

( 
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THE CHAIRMAN: I have January and February, 

1985. There are seven 1985 invoices plus a work 

order . 

MS. SANSON: So you've got February 13th, 

1985, February 25th, 1985, May 21st, 1985? 

MR. METZ: That's correct. 

MS. SANSON: October 4th, 1985? 

MR. METZ: That's correct. 

MS. SANSON: October 18th, 1985 and then there 

is a handwritten October 18th and 19th, 1985, October 

24th, 1985? 

MR. METZ: That October 24th is part of the 

handwritten one that you have there. That's the work 

order, the one that was handwritten. It goes with 

the October 24th invoice. If you notice the word s on 

it, it was performed October 18th and 19th. 

THE CHAIRMAN: Okay. And finally there is 

November 26th. 

BY MR. METZ: 

Q. Mr. Elieff if YOll could make some comment 

that you might care to make on any of these invoices 

but with particular attention to the highlighted 

portions? 
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A. If you can find October 24th, 1985. 

MS. SANSON: With respect to the issue of 

highlighting, llnl ess all of the documents are 

highlighted in the same place. 

MR. METZ: It is just for h is own - --

THE WITNESS: I read from anywhere you want 

me to read. Have you got October 24th, 1985? 

MS. SANSON: Sorry, okay. 

THE WITNESS: Just in t he first row it says 

blockage. That's what I'm trying to point o ut here. 

There has been blockage and then if you can get 

BY MR. METZ: 

Q. Could read for us the commments that the 

plumber mad e on the attached 

A. On the attached next after that? 

Q. The written one? 

A. In writing? I don't think she's got that. 

Okay, in here says h e talked with two fellows from 

health department advising them that even a good 

drain does not take these objects. That is 

highlighted. 

MS. SANSON: Where is this? Could you show me 

please? 

MR. METZ: It is right it beginning, the 

( 

( 

• 

( 
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opening comments under the order right at the start 

THE CHAIRMAN: on the left-hand side. 

BY MR. METZ: 

Q. I will repeat it: "Talked with two 

fellows from the health department. Advised them 

that even a good drain doesn't take these objects" 

and if you look to the right-hand side of the invoice 

for an identification of what kind of object we are 

talking about, I'm speaking about under the 

mechanic's description of work, if you would Mr. 

Elieff read what objects they are talking about? 

A. Again here the mechanic from Salmon 

Plumbing is saying not even a good system would hold 

what we been finding here and what they have been 

finding is on the right side. It says drain clean 

and plunged back a rubber glove. 

THE CHAIRMAN: Pulling back rubber glove. 

THE WITNESS: What they been pulling back was 

a rubber glove, plastic wrap, grease chunks, stones 

and sanitary napkins. That's the highlight of this. 

BY MR. METZ: 

Q. Okay, continue. 

MS. SANSON: This is from your sewer? 
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THE WITNESS: Yes. 

MS. SANSON: Flood sewer. 

THE WITNESS: Those have been pulled out by 

saying of the mechanic October 4th, 1~85, fourth row 

down. Fourth row mentioning push blockage. That's 

highlighted. Just talking about blockages. Then May 

21st if you can find May 21st, 1985 at the very start 

it says blockage in sewer and fourth row: "To 

reroute and remove move blockage, sanitary napkins." 

Again saying here beer cans and so on with this and 

so on . I mean, God knows what they been putting. 

That's it for that invoice. 

15 BY MR. METZ: 

20 

25 

Q. Would you say Mr. Elieff that these types 

of objects are the normal types of objects that 

should be put into a sewer system of any sort? 

A. I don't tbrow them in my apartment or 

house and sometimes my kids probably have been doing 

but whoever has been throwing them there, I cannot 

understand why. I believe some at that time has been 

done purposely by bad tenants who I been kicking out 

and I believe those bad tenant were mostly white 

Canadians not the Cambodians and Vietnamese. 

( 

( 

( 
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THE CHAIRMAN: You gave some of that evidence 

on the earlier day. 

THE WITNESS: I want to assure you that I'm 

confident that most of the damage, vandalism has not 

been done by them. 

THE CHAIRMAN: Ca n I just ask a question here 

about these sewers. Are they connected to the 

kitchen sinks and toilets of the building? 

THE WITNESS: I don't know. I think they are 

different lines. One line goes from the top down all 

the kitchens together, another all the washroom sinks 

and the toilets. They are all different lines, that 

I know for sure but under the ground how are they 

connected, I don't know. 

THE CHAIRMAN: Okay. 

THE WITNESS: February 25th, 1985 again 

blockage and on the fourth row, remove blockage 

again. I highlight this blockage. 

MS. SANSON: The crossing out in the note 

written here, was this something that you added on 

there Mr. Elieff? 

THE WITNESS: No. 

BY MR. METZ: 

Q. She is referring to these. 
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A. What do these mean? 

MS. SANSON: Is that something you added in 

February 25th, 1985. 

THE WITNESS: I believe he have done this 

because let's say this invoice, I did not ask him to 

do that. Let's say here prepare floor plan, that was 

not why I call at this time plumber but since he went 

there and someone else to ld him it needs to be done 

this without my knowing, that's why I was arguing 

with the bill, you know. Sometimes I would argue 

with the bill , say too much money. I didn't call for 

all of these jobs to be done. Some of these I could 

have done myself while I'm trying to survive. 

THE CHAIRMAN: Just for record Mr. Elieff is 

referring to items in the February 25th, 1985 invoice 

which have been crossed out in pencil and with the 

lettering beside each line the word "No" and Mr. 

Elieff was just giving his reasons why that appears 

on the invoice. 

MR. METZ: Okay. 

THE WITNESS: Let's say here on the 25th of 

November, if you can find November 25th. 

THE CHAIRMAN: Of what year? 

( 

( 

( 
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BY MR . METZ: 

Q. November 26th? 

A. November 26th of 1985. See, here I have 

also done some marking here and as I say here he 

broke it something here. They told me they did, they 

say these things broke, we have to replace it and my 

argument is I say why YOII broke jt. Probably I was 

arguing he didn't handle it properly or something but 

that's what it is abollt. Anyway I had to pay them in 

full every time so because especially this one is 

$544.00, big bill. 

THE CHAIRMAN: Let me just ask another 

question in clarifjcation. Are you saying that 

despite your comments on here about who you think 

broke the item, despite that the plumber fixed that 

or did not fix that? 

THE WITNESS: No, the plumber is charging me 

for something he has broke through the job that he's 

been doing. 

MR. METZ: Oh, the plumber broke it? 

THE WITNESS: So I argue with his boss. I say 

I don't feel like I have to pay for something he 

broke when it was in okay shape. 

THE CHAIRMAN: Tbank you. 
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BY MR. METZ: 

Q. Okay. The next is just a grouping of 

Household Plumbing invoices which you will find 

basically two on a page and they generally date 1988 

a nd th e odd on e i s in 19P 9. What comments might you 

have about these, Mr. Elieff? 

MS. SANSON: What are we looking at now? 

BY MR. METZ: 

Q. Hous e hold Plumbing. There are only a 

( 

handful? ( 

A. This is a store where I buy parts, you 

know, from here I buy parts doing myself like top 

rubbers, top seats ,whatever it is . You know. 

Q. That's what I was going to ask you. 

A. So I just want to show some of the bills 

that J have been buying stuff even trying myself to 

keep repairing. What I'm trying to say here I been 

spending money buying parts, material in an effort to 

keep place in good s hape as I can. 

Q. Do you say these invoices relate to work 

you ha ve don e yourself therefore there is no labour 

charge, it is simply parts? 

MS. SANSON: These have 6 Elaine Crescent on 

them. 

( 
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THE WITNESS: That's involves Elieff 

Investments. That's my office. 

MS. SANSON: So is this work done on 105 and 

95 or 6 Elaine Crescent? 

THE WITNESS: For both. Let's say here I 

would go pay cash , then you say t o petty cash this 

much and I get all the receipts and make a cheque to 

myself which money I have to authorize. 

THE CHAIRMAN: I think what Mr. Sanson is 

asking is whether the parts were used for your 

residence as well as the two buildings. 

THE WITNESS: Never . I never do that from 

there to there, especially those plumbing parts are 

older kind, twenty-five year's old. They take 

Mueller seats and most of them are Mueller products 

and my house is newer and different plumbing is 

there. 

BY MR. METZ: 

Q. Mueller is a brand name of plumbing? 

A. Yes. They are all materials. We have 

continuously been trying to do it myself try to 

survive. 

Q. And then we h ave -- do you have all those? 

MS. SANSON: J don't know. How many are we 
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supposed to have? 

MR . METZ: There are just five s heets and two 

on each sheet. They are all Household Plumbing. 

MS. SANSON: September 12th, 1988, September 

20th, 1988, March 20th" 1989. 

MR. METZ: No, that will be corning up next. 

THE CHAIRMAN : Can you, Mr. Metz just have Mr. 

Elieff mak e a general comment about these documents 

and we will return to it tomorrow morning? 

MR. METZ: Sure. It is just the closing 

comment basically, same thing. You also have there 

one invoice by B & L General Maintenance and one, 

two, three, four by Skinner. 

THE CHAIRMAN: All right. Can I just stop you 

there. It is now 5:30. What you can do is you can 

pick that up tomorrow and refer to these documents 

you have in your hand at the moment . 

MR. METZ: Are we done with the Ho usehold 

Plumbing ones then? 

THE CHAIRMAN: As long as Ms. Sanson has found 

them we are done with them. So we will deal with the 

Household Plumbing ones and a few other ones 

tomorrow. 

THE WITNESS: ·We are only done with the bills 

and the Salmon, the I~ion Gas, hydro and PUC and 

( 

( 

( 
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Sa lmon? 

THE CHAIRMAN: Yes. And do would he have an 

understanding that we will retllrn at nine tomorro w? 

MR. METZ : Same room ? 

THE CHAIRMAN: I b e li e ve that' s correc t. 

******* * ** 

THIS IS TO CERTIFY that the foregoing is 

a true and accurate compute r - aided 

transcript of my shorthand notes to the 

best of my skill and abilit y . 

FREDRICK W. SHARP, C.S.R., 

Reporter 
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